
ami to dry and cure tlie fish so taken oii certain "coasts,"

into an adinnative contract against " coninicrcial intercourse,"

which is secnrecl l.y treaty to all tlie inhaMlanls of the two
coiuitries, is not only unwarranied hy die teinis of tlie Arti-

cle, but is a breach of coniil\-, and an act unfriendly and vex-

ations, which justilk.'s reprisal.

If I liavc correctly stated the material points or issues be-

tween the parties in this international dispute, 1 may be |)er-

initttid, I hope, as a Canadian citi/en, to express ni)- belief th;\l

till' contention of our neiujhiiors as to tlu.' true; meaniniL;' am!
scope of the fishery artick: of the convention of iSiS. cannot

lie honestly denied, ist. Because the rivvv/v import that tlu'

subject-matter is the seulement ol " dilferences " res|)eitin!^

tlu: liberty chiimed "to take, dry, and cure I'ls'i." The i>re-

amble, which our champions seldom ((uok.:, expressl\' limits

the article to this one subject. Courts and lawyers, sinc(! tlu'

time of Coke, have rej^ardcd the pre;imble of a statute as

"the key" to its meanin;^'. (Coke, 4th inst.. .i;,'^-' ''' '""'

days preamble are not much used m statutes, but they are

still ileemed c:ssential in treaties and con\eiuions. t.S',->- the

Treat)' of WashiuL^ton, 1S71,) 2nd. liecause it is a well set-

tled rule with jurists and leijjal tribun;'.ls that wortis are to be

understood accordini^ to the subject oi them, llu: rule was

thus c;xpressed by the civilians: / 'cr/hi ^i^r.wrii//,! /(s/ri/a; /:////!,•

ad habililatcni rci vcl ap/i/iidiihiii pcrsoisir. Itienend worils

must be restricted to the nature of the subject-matter or the

aptitude of the person.) Bacon, .Max, \\.v'^. 10. ^"rd. lie-

cause distiiiLjuisluHl writers on int<MTKitional law (acknowl-

edged as authorities in this department oi jurisjirudence b)' the

Uiarned of both nations) inform us tiia.t: "Treaties of every
" kind when matle by competent authority lire as obligator)-

"upon naticjiis as priwite contracts are bimlins^'on iiuli\iduals,

"and they are to receive i\ Jair and Hhcral i)il':i-pr,iirtioii. and

"to lie kept with the most scrupulous yood fiith. Their

"meaning is to be ascertained by the same rules of consiruc-

" tion and course of reasoning which we apply to tlie inter

" pretation of private contracts." (Kint's International l.;n\.

etlitcd by Dr. Adby, late regius professur of l.iws in the I ni

versity of Cambriilge, 1S77, p. 391.)

Another passage may lie ([uoted as bearing upon the re-

cent action of Congress: "If a treaty should in lad be vio

"latcd by one of the contracting parlies, either by proceed-

" ings incompatible with the i;arlicular nature of die treaty, or

"b\- an intentional breach of any of its articles, it rests alone

"widi die injured party to pronounce it broken" (pp. 391,

39=b
Dr. Lieber, a very high authority on the rules ol interpre-

tation and construction, declares that " die more die text jiar

"takes of the nature of a comprict or solemn agreement the

"closer ought to lie its construction," and diat " words are

"always uriderstood as having reg<ird to the subject matter."

(Legal and Political Hermeneudcs, I'rof Ihnnmond's ediuon,

1880, pp. 136, 159.)

The rule of close construction was ;ippli<:d in a tamous

controversy between the same parties as t() die "true con-

struction and meaning" of Article 1 of the Treaty oftihent,

respecting the "carrying away" of slaves by ISritish ships at

the close of the war of 1 Si :.
' Having been referred to the


