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*RE COTE.

WWriin-Diuseto Chýidrei-Det,*sýe over iii Eoen* of
Childreri I7ying wiithou$ tw- ide$rvt Mother-
Eseaie in Fee-W1ill.q Act, R.S.O. 1914, ch. 120, se.33-Potier
of Exeutorç Io Sell Real Estule-Devolition of EiesArt,
secs. 13, 14, 1,9-D)eath of Execulors-Fower of Sale Exer-
ci sable 1bij Exemtor of Surriror or by A dminiitrai or duiy
Appointed-Trusýlee Act, sec. 4$Cnetof Officil Gii rdial4
or Order of Jii4dgeo.

Appeal by Edlwardl mid Yvonne Coté f rom thue order of
LAT11FnRDn, J., ].5' 0.W.N. 41(), dleterminimg questions arising
under the will oif Marie El',izai Coté, deceased.

The appeal w-as heard by C~ET C.J.O., MÀC1LsiuiI,
MÂOE, and HODGINS,J.A

C. E. Seguin, for the appellants.
K C. Cattanaclh, for the Officia Guairdian, repreqentiug the.

infants iuterested.

MEREITHC.O., read a judgment, in which, after eettiug ont
the provsof of the will aud certain fati withi regard to the
relatives of the testatrix, b. said that Latchiford, J., had herld that.
the estate, t-hough abecilute, waus qubject ta bie dinsel tiie
Vveut of thw death of the appellants (thue two children of tii.
testattrix> heaviug i.4sue living at their deathi, aud that, if that. I[Let
ent should apethe gift over to the father, mother, brothers

and sigters of the tes,ýtatrix, would take effert.. The learned Chief.
Justire atgreed with tluis view of Latchford, J1. The testatlix
evldeutly iuteuded ta provide for the gift over on the hatppeuing
of cithier of the two events that she meutioued-her owui death
without igsue, or lier ehild or chikireu, if she shoiild have asuy,
dYn vithout issue.

The effect of sec. 33 of the Wills Act is, that "dyýiuig without
iRmue" IflasD a walut or failure of issue in the lifetime or at the
time of the. des4h o! the rhild or children, arid not mi indetinite

f1ýl1rVof sseno coutrary intention appearing by the will.
The[("rnel CiefJu8tic wiLs unable ta agree with the con-

chision o! latoliford, J., that the executars, if living, eould nos, sili
it reail esitate, beoasea it had become "vested lu the dievises,
wid ther children eau sali only the interemt whivlh is veigted lu theru
and Iobee ta dlvested in tiie event meutiouedi." The. atten-


