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bearance for a time, and the exection is. as Iîere. withdrawn, vet,
as ii, dir et benefit therefrom lias arisen to or was conteiiiplated by
the proinisor, it is simply a promiîse to pay the debt of another,

îhchi valid enougli so far as the consideratio>n is concerned,
buit i- not enforeeable because not put into writing. These cou-

ciosare based upon the late cases of Beattie v. Dinnick, e7 0
R. -28>5 flarburg India Ilubber Comb Co. v. Martin, [1902" 1
K. B. 778; and Bailey v. Gillies. 4 0. L. R1. 182, 190. 0f the
older cases, see Tomlinson v. Geli, 6 A. & E. 564, 571, judgment
of Patteson, J., and Chater v. Beckett, 7 T. R.« 201.

The enction against the Lentz Co. is stili outstanding and
e'Ilforceable and that company are liable for this judgment debt.

IJpon ail the f acta, 1 should conclude that the transaction was
rather as put by M1ile than as by the solicitor. Ail the circum-
stances indicate thiat it was far from the intention of a stranger,
Milne, to shoulder personally the liability in any event.

The judgînent should he set aside and the action diaxnissed
with coats.

MAGEE and LATCU1FORD, JJ., eonicurred.
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*DICKS v. SUN LIFE ASSURANCE CO.

Lif8 nuacePlce Payable to Chilâren of Assured-Change
by Direciom ýÎn Will-AppoÎintent of Trwqtee, to Receive I-
surance MIon&ys-V<ilidity of Payment ta Trusitee-Breach of
Truist-C osts.

Appeal by the plaintiffs froin the judgment of MÂOMÂHox,
J., ante 178.

Tl'le appeal was heard by BoY», C.,.ioEE and LATOff-
FORD. JJ.

A. J. Riispeli Snow, K»C., for the plaintiffs.
Gi. F. Shiepley, K.C., and W. Muloek, for the defendants.

BoYD, C., referred to the statute governing the cas, R. S. 0.
187 ch.l) 1X6, sec. 11, wherebv the insn red mnay by wÎll appoint a

*Thiq came' will bê reported la the Ontario Law Reports.


