
LONG v. TORONTO R.W. 00. 741

judgment in favour of the plaintiff will, therefore, be
1 to this sum, with County Court costs of trial. The
the appeal wil be to the defendant, who has succeeded

bstantial extent.
judgment wîlI be stayed for the remainder of the six
mentioned in the judgment of the trial Judge, to enable

endant to proceed on his counterclaim; and, in the event
lot doing 80, it will then be disinissed.

FEBRUARY 3RD, 1913.

LONG v. TORONTO R.W. CO.

?oitxqys-Iinjtry bo and Death of Person Crossing Track
Vegige,ce-Contributory Negligence-Findings of Jury
?t-Wence--Catue of Injury-ecklessness of Deceased.

,eal by the defendants £rom the judgment of FALcoN-
4.J.K.R, upon the findings of a jury, in favour of the
F, M1ary Long, lu an action for damages for the death of
band, Fraudas Long, who was killed by one of the defend-
ns upon Queen street, in the city of Toronto, on the even-
the. 3rd April, 1912. The jury assessed the plaintiff'la
* at $4,000, and judgment went in her favour for that
1 eosts.

<appeal was heard by Mux.ocix C.J.Ex., SUTHERLAND,
mN, and LErrcH, Ji.
LDewart, K.C., for the defendants.

Ransxey, K.C., for the plaintiff.

judgment of the Court was 'delivered by MTJLocK, CJ.:
s evidence to the following effect. Shortly after eight
in the. evening, the deceased endeavoured to, cross from
tto the north aide of Queen street, proeeeding lu a

north-easterly direction, and, when he had about reached
,h ril of the. forth track, was struck on the legs Iby the
mt> corner of the car-fender of a~ west-bound car. The
the impact waa to take hia feet fromt under hum, catis-

'pdy to< flU towards the car to, the pavexent-hle 'being
the by utriking the. car or the pavement.
he place were the deceased wau crossing Queen street,


