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COURT 0F APPEAL.

DECEMBER 22N0, 1911.

*Rr'JOUINSTON AND TOWNSHIIP OF TILBURY EAST.

Manicipal Corporatîons-Draina ge-Township By-Lawv Author-
iinfl Rais'ing of Money to Pay for Work already Donc-
-Âbse nce of Previous Report by Engineer-Work Donc wvith-
out Autkority of JIy-4aw-Failure to Obserix Directions of
Municipal Drainage Act-Motion by Ratepayer to Quash
I44-awi-Etoppe2--Discretion.

24ppeal 1,y James Johnston from an order of the Drainage
lieferve dismnissing the appellant's application to quash a by-law
pmd by the tovnshlip couneil.

The appeal was heard by Moss, C.J.O., G.uuwow, MÀCILAimN,
.11MIru, and MoJJ.A.

Q. L. Lewis, KCand W. B. Gundy, for James Johnston,
thé. 81p1elia1nt.

Mýj Wilson, KC., and J. G. Kerr, for the Municipal Corpora.
tiol of the Township of Tilbury East, the respondents.

G&uaaow, J.A. ;-The by-law Ivas flnally passcd on the 26th
.;pebr 1910, and was întituled "a by-law for the repair
mnd maintenance of the Forbes drainage works in the, township
Df Tilb~ury East, and for borrowing on the credit of the muni-
ci pal ity thle aumi of $7,599 for completing the saine. " The by-
lmw, hioweve-r, as its nuinerous recitals shew, was not intended to
provide for doing any wvork under it, but solely for the pur-
pose o! recouiping the respondents in respet of work already
[loue and paidl for by them, under the circumstances hereafter
Ippeaingf.

te b.reportedi in the Onitario Law Reports.


