
e'ontraût, and thalt tbis deful ,alt was conclusive vdneta
defndatswere un1able or uwlngte ik aiino'

in efiter c-ase that p)1laintif!wa usi1 in assuing111 thuýt

<1 endnk d not initond pLaintif!, or theliselves to 'oc bound
by th11w rat

J. . IitûieOtawal' forifnans
W.A. ri. Lees, Ottawa. for, plaintiff.

LOUNT, J. :-The question raised is whether, if olnc pakrty
bre'aks a contraut, the othe(r is bound te pverforin hi, ar

of it. See Furth v. Barr, 9C. 1. at p). 2113 per Lord(l oto-

l'idgu, and Keating, J., at p. 214. With ail rep 1t think

tho loarnied Jludlge erred in law as welas inIi. is findinig onthew

faets.- It is neot sufficient thlat the defend1(ants were mnabte

te Pay* or wished te dela'y paIyxncnIt. It iust bw fouind tilat

trewas, an1 intention te abandon b'y deedn and al re-

fusIaI te perforni, or. as Keatîng, J., put it>, there rnnst be " an
at)BQliite refusai to perfermi thieir part or thle cotae. il

nIIY opinion thle evidencee faits short of ttii& . , ef or

te MerseYSte and Iron Co. v. Naytor. Q. -B. 1). 648ý, and
9 App. Cas. 4:34.

'Ildg-nent for plaintiff for $100.10. witti coSts of aiction.

C2c osts of counterdimn andif for deofendlants for costs of
ceu çlmCosts of alppoal te defendfants.

Lees & Xè.hoc, Ottawa' solicitors for plaintif!.

BeI3keurt & iZitchlie, Ottawii, solicitors for dendant,.

FEBI1IJÂIY '20TI1, 1902.

Be( CAMPB3ELL AND 1101ZWOOD-

A~eadrv. M [Ils. L~. H~. 6 Ch. at P. 131, followed.

),ltioni under Veudorsand Purebaser> Act f or au order

dIeolaring that the title of thie vnder te lot -No. 6 on the nortli

Sde of M e(odj street in the( eityv of Ottawa is one wbliieh thev

Piirehaser is boundl te eceept. The vendor dlerives title liY

V'(m!<vy&xie fronm th~e sole actin~g evceentor of Colin Caniiphli1.
(lecas"ed.

M. J, Gormani, Ottawa, for vendor.

D). IL. MeLean, Ottawa, for piurclaser.

aouxTI, J. :-fly a d1eed o! thie 9th Aprit, 1900, G. 'D.

Caimpbell, sole acting exeetntor of estate of Colin Campbell.

4 conveyed te thie vendor tlhe lot. Faragraph .3 o!

the will o! the testator dlated 28th PDecember, 1q'15, prevides,ý

1b4t aIl bis book dèbtS are t o c olleeted asud tlw mloncyvs anis-

itng theefmn to bc invested as follow.,:-"' Al inny are, tn

be nvetedin bankl stocks or city corporation bonds. \11


