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le lias refused, and the trial Judge had no alternative
but to do what lie did, viz., dîsmiss tlw action with costs.

Tliere is nothiing shewn hiere that w-as w'rong; no reasont
for supposing that there was any wrong dloue.

Therefore, no useful purpose is served by setting that
judgrnent aside.

Therefore, we will bave to dismîssS this appeal.
As no counsel appears to oppose tuie motion, we xviii dis-

miss it witliout costa.

NOTE.

HON. MR. JUSTICE II)DELL: (coimeniiting on the state-

nient of the plaîtiff, appellaiît, to the effoct that the trial
Judge was prejîîdiced against lîin, and unijustly aecusitig

huan of being lu contempt of Court, thiroate-ned him, and
refused furtiier to hear him. Mr. Brooimi had just stated
tlîat lie liad adîdre.sed the foregoiîîg rernarks about heing
prejtidieed, etc., to the trial Tig,

Said: '<Alnîost arn' othier Judge to whom you tlhus

addressed yourself, Mr. Brooru, would bave ordered you to

be imprisoned for contenîpt of Court."

JUDICî.uL (OMMITTE OF TI-I PRIVY COVNCIL.

NovEmItER 14TII, 1913.

TORONTO & YORIK RADIAL 11w. CO. v. CITY
OF TORIONTO.

RaiJway->eiqtio1 of ,ise - Ordcr of Ontario Railway and Mfuni-
cipai Bonard- Juriýgilitiopi-Rîght of AIppeai-I'relimilory Opin-
Îon of' Board iiot Appealed f ront-No Itighit to do go--Jurdcton
of Muidipalitieg orcr Ifighirayx - IMtariing of " Deviation"-
Street RalaaIAtCorixtitute Frnhek\eaaV Ex-
tension of-Nt;ahitori P'oic'erR of'CpnjRqt of one Muni-
CiPalit ag Surresxor of' Anopther4fr-C5fruction o>' Stetute8.

XVIUER or AIPEALr, het<1, 28 0. L. R1. 1th under the various
tttitef relative to thep Toronto niud York Rladial Railway Company
and ithek rdeesr ln titie, thep Me(tro)politan Railway C7ompany.
and thelr agrrerrmeuts %viit tlie cuiyof York, ilie said compnny had
no rilht to dev ip hir lune of railwav f rom the West side of Yonge
street wvhere it bsid beni coniistrutici4 aud to operate il: along wbat
wns itermedý A privaPt rtghti-of-wgy parailloel thereto. which right-of-
way. however, erossedý live llghwiayi wlthiný the municipal limita of
the ity of Trorooto.

PRIVr 7uNm affirmed above JîîdIgmiat wlrh egts.
Order of Ontario Railway and Municipal Board set aside.

Appeal b ' leave of the Suprenw, Court of Ontario froma
an order of the First Appellate Division of that Court, dated
the l3th day oi February, 1913, allowing an appeal f ront an


