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KENNEDY v. KENNEDY.

4 0. W. -N. 1336.

Lis Pendezns Order ta racate--Teras-PymCflt af Procceds intO
Court E.rpedîtion of Trial.

MASTEE-IN-CIIAMBERS made an order providing for the vaca-
tion, in part, of a certificate of lis pendens and for the sale of the

lands covered thereby, provided the money were paid into Court to
abide the result of the action.

Motion to vacate certiflcate of lis pendens, in part, and to

expedite trial.

O. 11. King, for motion.

E. D. Armour, K.C., for plaintiff, contra.

CARTWRIGHT, K.O., MASTEit-IN-CHAMBEnS :-The lands

in question are wholly unimproved and at the present time

must be more or less of a spe cul ative value.

The action is by a judgment credfitor to, set aside tlie

transfer made by defendant to his wife-on the ground that

same was fraudulent and designed ta defeat and delay the

realization of the plaintiff*s judgment.

It is ciearly for the interest of the plaintiff as much as

for that of the defendants that the action should proceed

with expedition, and that no chance of a sale in the present

condition of activity in the real estate market shonld be lost.

This view is emphasized by plaîntiff's counsel, and he has

offered and stillis1 ready and willing ta allow any sales to

be made if the purchase-money îs paîd into Court or retained

by the dcfendant's solicitors ta abide the resuit of this action.

This seems ta be a f£air and reasonable arrangement and

one which it is in the interest of both parties to carry out.

It wilI give the defendants ail that the Court could properly

require the plaint if to accept.

The statement of claima having heen delivered on the 25th

of April, there is no reason why the action should not be

tried sanie time next month.

If there is any delay the defendants can set it down.

The motion is therefore dismissed with costs in the cause.


