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DIVISIONAL COURT.

IiR)TII v. CANADIAN PACIFIC R1. W. Co.

Appeal to Divïsional Cout-(-ûuntýy Court Appeal-Rik of
Appeal-.tppeal f ot Order of Counly Court in Teri
Diernissing -Motion for Xciv Tial ini Action Tried byj a
Jury-County Courts Act, sec. 531.

Motion by plaintiff for an order quashing an appeal 'by
defendants front un order of the County Court of Carleton,
in terni. dismissing defendants' motion for a new trial,
îupon the ground that no appeal lies frorn such an order.

W. E. Middleton, for plaintiff.

]YArcy Scott, Ottawa, for defendants.

The judgmeut of the Court .MULOCK, C.J., .XMGLIN, J.,

CLUTE, J. :-The Comitv Courts Aet, Rl. S. 0. 1897' ch,
55, sec. 51, govcrns appeals to a Divisional Court. Sub-
secction (4) provides that where there has been a trial witlj a
jury, a motion for a new trial shall be miade to the Cotrnty
Court.

This case was tried by a jury.
If plaintiff is entitled to succeed in tlîis inotion, the

effeet is that in a case of this kind no0 appeal cau be had
to a Divisional Court, and the question is, whether the in-.
tention of the legisiature was to limit an appeal, in a case
of this kind, to the County Court. Sub-section (1) pro..
vides that any party to a cause or matter in the County
Court may appeal to a Divisional Court froin the judgmnent
directed hy a Judge of tlic Connty Court to be entered at
or after trial in a case tried without a jury, and aiso in
any case tried with a jury to which sub-see (4) does flot
apply. This elausv would secîin to eontemnplate acran
class of cases, to be tried with a jury, iu whieh there is an
appea]. to a Divisional Court.

In J)onaldson y. Wherrv, 29 0. R. .552, the jury found
in favour of defendant. andi judgment was entered in his


