
REX v. BAN~K OF MOINTREIL.

arguied that if the departinent hiad îot, scttled the aeeount for
IDemrber, 1901. a-s was donc. then the 'orgeries would have
be stoppedl, and there would hiave be a loss of onl v
$3,115.o-t, i arnount of the first i- ccqc) hvih i uem
psid iM thait inonth.

-Notwithstanding the ingenious argiument of dfidus
counsel on this point, 1 arn utterl 'v unlablr to seu fi(m, mater
the tacts iind cireu i osfanes of thî- case. tuie rce(ipt, giveni by
the wccouittant ean operate to preveint plaintif!frn I>>ct orreet-
tng the inistakes t-hat were mnade ini theiii, or avait as a de-
fence to thiis action, unless they are suflicient, iii connection
w irt the other facts, to creatc an estoppel. To miv mmid it is
either a question of estoppel or no valid defence at ail. i f
plaitiir is precluded frorn going bchiud the rccc(ilis, and
.hJewving1 tht real farts' it must hoe onilv beeause he is >stpe
fromn doing so bv the conduet of hi,ý oflicirs amiscd nt.

On thiî>s branch of the case 1 arn o)nsequenitlv of y1 inion
that thie judgnîcnt appealed froin is corruudt and ouglit to he
afllirtned.

There remains to ho considcred the~ appeal of the B4ank
of Montreal ag-ainst that part of the judginent of .\n,(rIîn, J.
wich.I disinissued their dlaim. for indernnity against thic three
basnks which presented the forged cheques for payîmînt.

The tril .Judge has found that thiere was no negligence
with respecitof tIwse (hec(1ts on the part of any of the bauîks,
ezcept that of the, Bank of MNontrealn respectîngý the one wh-ich
bore, the nanie of oniv onc of the officiais, of th(- departmeont.
lie abovsthe Qiiebte Bank from itcgligcnceý% wit h rcgardi to
titis one-, on the grotind that f here i- no evîdenec( t hat thcy wre
awaire of t11- faet that the deî)ariiiental ruleu id fýwo
Caignatiures. Hle lua•also foiiiid as a faet that flwic hird party
batiks did iiot in<1orse the chieqts, iii question ; buit t hat thcy
mereiy % stamipud their names upon thcni for the purpose of
identificationan of îndicating that t.hev wcre thei r l)rolert, .

lin support or the appeal against the third part y banks,
tiie appellaniit rgcdl two, main grounds: (1) that tht' tlouey
haviing beent paid und(er a mistake it miighit b reooeredi
bock; anid (2) that these hanks in preseniting flic forgedo

heesand deruanding payment warranited ir ]huces
There c-an lw no dloubt that mone y pa1id uinder a iinîstake4

of tact cani be reeoverod baeI(k as mouncv hadl anti receivcd uni-
lesi theu'e arc sptecial ierntne wieih would ret hli's
inequitables. for intace a Pvulcur f0 au agenit wlio


