
M1E ON~TARLýO WBEKLY REPORTER.

MACMAIION, J. (after settixig out the facis at 1ength) :--

The winding-up, order la dated 4th Ap'ril 190-4, t-wo veans
alter the oertificates for the 30 shares of paid up stock wer
issued to the appellant, who accepted the stock as being fuUyv
paid up; andl where certificates are issued for fully paid uip
stock, as said by Sir Henry Strong iu Rie Hess Mainfacturing
Co., 23 S. C. B1. at p. 653, the Master under the winding-upl
order has no jurisdiction to entertain the queftiou of lia-
bilîty, that question being one which could only 'b. properly
litigated in au action in due formn instituted hy the liquidato"r
on behaif of the company.

Appeal allowed with coïts.

MAC-MAHON, J. APRIL 5H lO.

TRIAL.

MORAN Y. WOODSTOCK WIND MOTOR CO.

Sale of Goods-WVarranty-Breacl-Damageý-V'Osis-.

Action to recover damages for breach by 1fedtsof~ a
warrantv given by thexn in conneetion withb a windxnill >sold
to plainiffs.

E. M. Young, Pleton, for plaintiff.

J. G. Wallaee, Woodstock, for defendauts.

MACMAHON, J.-4?uO llth February, 1904, plaintiff gkxve
to dlefendants ani order for a steel wÎnd-xnotor which wa-s to
ho erected ou plaintiff's farni....

On the haek of the order the following warrauty was"
indorsed by defendants: " W. warrant the telwind-mnotor
when properly erected to bc self -regulatl-ng e.tasy ruxnxung,
ai the inost du:rable machine mnade. We also agree that
,hould the tower l>low do'wu or the n3111 leave the tower withinl
one year after er>.tion by storms fI'ox which no other wind-
IXIilh in the vieinity suffored, we will re-erect or replace it
vith another ii, free of charge. Should any of its parts
be foIXnd 'eetve on account of poor inaterial'or poor work-
manship, ive gree t f urnsh such part f.o.l>. cars Wood-.
etck, on the. defOctive part8 being shewn to us. We guaran-


