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-would have been avoided, but the plaintiff
positively refused to pay for lier detention.
Prompt despatch in loading- and discharging
was of importance, and liad been stipulated
for in the contract. The evidence showed
tlîat the intervening parties were justified in
storing the wlieat, tlc Caledonia not being
ready to receive lier cargo on the l7th. As
to the 75 bushiels, alleg>ed short delivery, lie
wvould have been disposed to niodify the judg-
mient to this extent, but ail thîe judges were
agrreed in saying that the judgmient miust lie
confirnied.

Duval, C. J., Aylwin, Drumimond aiid Mon-
delet, JJ., concurred.

Judgmnent confirnied unanimous]y.
Torrance & Morris, for Appellant; 5À. Ro-

-bertson, Q. C., for Respondents.

ROLLAND, (plaintiff in the Court below,) Ap-
pellant.; and JODoiN, (defendant in the
Court below,) Responident.

HIeld, that the use of the wordspaie tes dettes,
by a creditor to bis debtor, on the public street,.
in the hearing of passers by, grives grouind for
an action of (lainages.

This action was brouglît to recover $8,000,
damnages fbr verbal siander.

It appeared that as the plaintiff was walk-
ing along Notre Dame Street one evening, the
defendant met hirn and called out to him, Rol-
land, Rolland. The latter did flot stop nor
.answer. The defendant then exclaimed, ac-
,cording to the plaintiff's assertion, pay your
delits, pay your delits, (paie tes dettes, paie
les dettes.) It was in consequence of this
insult tliat the action was brouglit. The de-
fendant denied lîaving ffsed these words. H1e
alleged that lie liad merely called upon tlie
-plaintiff to corne and settle lis account. At
this turne tlie plaintiff was second endorser on
two notes lield by tlie defendant to the arnount
of $3,000. Tlie plaintiff lad neglected to,
pay, wanted delay, and for the purpose of
obtaining delay, liad appealed from a judg-
nient against himn at thîe suit of the defendant.
The debt, lowever, was afterwards settled in
full. The action wvas dismissed by Smitli, J.
on tlie ground tliat the plaintiff liad wlolly
failed to prove lis case. Frorn this judgment
the plaintiff appealed.

DRummOND, J., dissenting, said it was absurd
that a case of this nature should lie brought
in the Superior Court. The plaintiff miglit
perliaps have been entitled to, tliree or four
dollars damages; but the injury was so trifling,
that the judge of the Superior Court acted
wisely in dismissing the action. Litigation
for trifies like this should not lie encouraged.
11e therefore fully approved of thîe judgment
in the Court below.

MERIEDITH, J., said it certainly was niatter
for regret that this action should have been
broughIt iii the Superior Court. There seemed
to be nothing very offensive in the words used,
yet lie did flot think it ivas justifiable for *the
defendant to-teIl the plaintiff in the public
street to, pay bis debts. But an action for
$8,000, brougît in the Superior Court, expos-
ing the defendant to considerable trouble and
expense, was quite unnecessary.

MONDELET, J., said that the plaintiff had
made proof of bis allegations. Thîe expres-
sion, used in the open street, was injurious,
and wounded the plaintiff's sensibilities. The
jiidgment, therefore, would be reversed, and
£20 damiages awarded.

Duval, C. J. and Aylwin, J., concurred.
Judgment reversed, Drumniond, J., dissent-

C. & F. X. Archambault, for Appellant;
Lesage & Jetté, for Respondent.

BEÂUDRY, (defendant in the Court below,)
Appellant; and Roy et ai, (plaintiffs in thîe
Court below,) Respondents.

Aetion for damages caused by privy being
built against mur mitoyen.

Thîe actiýin in this case was brouglit by the
plaintiffs, to, recover £600 damag~es, caused
by the defendant liaving built privies against
the mur mitoyen, the parties being neiglibours.
Tlie filtli froin these places lad penetrated and
flowed tîrougli the mur mitoyen, causing a
disagreeable smell in the plaintifts' premises.
There was also a demand for £52, liaîf tlie
cost of repairs to the mur mitoyen. The judg-
mient appealed from b)y the defendant was ren-
dered in the Superior Court by Smith, J., 3Oth
April, 1864, condemning tlie defendant to pay
£50 as damages, and ordering lîim to tho-
roughly repair tlie mur mitoyen.

[July, 1866.


