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S uality, bu hs smlswr tMnrs
la ocould, not compare theni. When hie

arrived at Montreal lie should have notified
plaintiff at once that the rags were not of the
'saine quality. This was the more necessary
because the rags bad been removed after a
part of the sum hiadt been paid on account.
The law of the case was clear. If the appel-
lant wished to return the rags lie should have
returned themn witlîout delay. In bis opinion
the appellant had flot used due diligence. The
price of rags in tho meantime went down to
the extent of ten per cent. The judgment, lie
thouglit, sbould be cenfirmed.

DUJVAL, C. J. said it was a question of re-
sponsibility, and net one of good or bad faitlî,
because both parties were in good faith. But it
was a sale according to sample. The rags were
wet and inferior, and therefore the vendee bad
a riglît to reject them. The only question was
this, did the vèindee use due diligence in noti-
fying plaintiff 7 His henor thouglit hoe did.
The delay took place by the consent of the
Parties, wlio wero proposing an arbitration.
The observance of the Queen's Birth Day also
interfered.-Judgment reversed, Meredith, J.
and Mondelet, J. dissenting.

S. Bethune, Q.C., for Appellant ; A. & W.
Robertson, for Respondent.

LAVOIE (defendant below) Appellant; and
GAGNON (plaintiff below) llespondent.-Tjhe
question in this case was îvhether an anieunt of
768 livres, amount of a transfer dated sontie
twelve years back, had been included in an
obligation subsequently given, and which lhad
been paid. The decision of this question de-
pended upon the further question- whether
thero was a commencement de preuve par écrit,
se as to render paroi. evidence admissible. The
Court below, althougli admitting that there
were strong grounds for believing that tie
înoney had been paid, was yet of opinion, that
there was no commencement dle preuve par écrit,
and, rejecting tho paroi, testimony of payîncnt,
condemned defendant to pay the anjount.

MEREDITHI, J., said there was a commence-
ment dec preuve par écrit in the receipt signed
by the plaintiff huiscîf, and that tbe paroi
evidence based upon that receipt, ia the opinion
of the Court, fully established the pretensionis
of the appellant.

Judgment reversedl, Mundelet, J., disseîîting.
D. Girouard for Appellant; A. & W. Robert-

son for Respondent. [In another case between
the saine parties judgment also revcrscd.]

FALLON (defendant below), Appellant ; artd
ÎSMITII, (plaintiff below), Respondent. - The
action was brouglit in the Court below for $100,
thc price of a combined Mowing and lleaping
Machine. The plea wvas that tho machin-- was
only taken on trial, to bc kept oinly in case it
should prove a perlèct instrument in every res-
pfet, and that on trial the machine was touind
unsuitable. Defendant notified plaintiff ac-
cordingly, and called upon huan to take awvay
the machine. The Circuit Court gave judg
nient in favor of plaintiff.

MoNri.,LET, J., and MEREDITHI, dissenti ng,
were of opinion that the judgnient should be

confirmcd. The rcaping machines îînade by
plaintiff wcre provcd te be mîade on good priii-
ciples. It was the duty of the dellendant to grive
the machine a fair trial, and hoe refused te ii-

low this to be donc. Ail new machiîîry re-
quired a little time te sottie ilite gocd wvorkiîîg
order.

DItUMMOND, J., said it required ne sciexitific.
knewledgc to sec how a mow ing maineliii %ork-
cd It appcared that this îimtè n iie eut oiiiy a
third of the hay. lis Ilciior thouglit the evi-
dence ivas strongly ini favor of the preteensiotîs
of the defendîînt. Thiese machines wîere always
sold wvith a guarantce. 'he action sliould havi~e
been disilissed.

DUVAL, C. J., said our ride of law wias more
favorable to the purchaser under sucli cirviuîîî-
stances. \Ve bad a garantie d<e droit ns, wel, as
a garantie conventionnel. Aiid acecordiiîîgly, vv-ciy
workmnan must guarantee lus work, uîîilcss the
purchaser takies ail thc rcsponsibiiity up~ou Iiiiii-
self. The defendant, who ivas ail extenlsive
farmer, gave thc machine rei)cated trials. WVii,
did flot the plaintiff point (out where the de1iut.
m-as ?-Judgmcnt rcversed, Meredithi, .J a nd
Mondelet, J., disscnting.

iPerkins & Stephens for Appellaut Mj.
Dobcrty for Ilespondent.

MASSUE, (Defendant belowv); and D -NSERVAIr
et ai (Plaintiffs below) lie.spoîidleut.s.-AINWIN,
J , dissenting.-The action on the part of tIc
Respoudent was condictio iiudelUi, anîd elaitried

tlîe repetition cf the sutn et j$540 tinjustiy lakei
by the Appel lant and iniproperiy paid by the
liespoudents, tInt is to say *;I92 on '2id .Juiy,
185(j, $96 in July, 1856. $116 on the 5tli .Jffliy
1857, $l136 oni tIc 9th March, 1859. By t %% (
obligations hefore Notaries, tIc RespoînIeuls
wcre indcbtcd to Xkr. Aimeé Massue, tie f:tlur
et tIc Appellaîît, iii the sulil et £"ýOLl, p'ty-
able îvitlî intercst at tIc rate cf 6 per~ cent.
It is alleged that tic Appeil[ait wîtsi not
authorized by Ammé Lafcîitaiîie, the failer, teo
receive or takçe anythiing heyond tile le'gal
interest cf 6 per cent. pe1 eîeisîretemîded
the said silin of $540 wnls excessive interest
bcycnd tue (; per cent, as if it lîmd been ta k- V i
by the father ; îvhereas iii trultit i t was poeck-
eted by the Appelnt for lus civi bellefit anid
ivitiiout the know'Icdgc cf the otiier. 'Tite soit
acting tlirouglîout the wlîole tr-ansactions ats
attorney, rcceivetl in lis owii iiame the %wlie
cf the nîoney, hotui principal aiîd interest, to-
gctlîcr witli thc $510, thc cecssive initercst.

Tite defendant pleadcd ant exce1 îtitfl, by
wliicli lic alleges, que c'est au défendeur en set
qualité de procureur dit dit Ahimé Massue que les
dites obligations ont été payées ainsi que leb
intérêts sur icelles, mai s qu'il est faux que 1<e Dé-
fendeur se soit jamais fait payer en sa qualité tir
procureur dit (lit Aimé Massue auccune somme dje
deniers ecédant l'intérét à raison de (i par ce nt
par au surie mentant des dites obliga«tionjs.

This lîlea is lad upoîî the l'ice of it. 1"ixstly,
it amneîiîts te ne mocre thli the gener.al issue,
lut besides it enly states wliat flie Usundi
have stated lu tteir declîîratioîî. Bctit the,
plaintiff amîd deflendamît consent ini statihe ',qu'il
est faux que le Défeiideur ne soit jamais fid
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