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ipeared in But estates at will aue not regard ed with favour by the Courta, and the.

mad oreffeet of the atatutos has beln greatly modiiod by decisions. It hâle beln helti
pinrdeso that though a paroi i.... b. for a longer terra than three years and s0 void

uthoisedwfthin the. Statut. of Fraude, yet if the tenant enters and pays rent, e tonancy
.holyo froin year to year la oreated, regulated by the provisions of the. paroi agreement
n* <>he in every respect except the. longth %)f the terni. The Poopl', v. Rickert (1828),

ny other 8 Cow. (N.Y.) 226. The. tenant ha. flot a losse, nor a tentuicy for the. terni
I lUsse provided for in the. void igal. but a tenancy from year to year, which during

g." that time i. determinablo by half a year's notice. If h. stays to the end of the
ntion of time, thon, by the agreement of bath parties, ho goes out without notice.
heid by Nothing in the termes of stats. 8I-9 Viot. o. 106, a. 3, i. inconsistent with ths.

-hereforo Cooper Tress v. John $wvage (1854), 4 El. & BI. 36, 119 E.R. 15; Martin v. Smith
wfu to (1874), L.R. 9 Exah. 50; 43 L.J. (Ex.) 42.
Written The equitabie rule adopted by the Courts stiUl furtiier neutralized the.
ho POo- effect of the inter Act. In spiteof thioprovision requiring aleae ta b.bydeed,

ted yet in equity, if there is a document which on ita face appears te be an agree-
ofde ment ta grant a leaise or to bt, a prenent demies whieh mails through flot beingofly ofunder seul, unies there is soni.thin; ta b. found in the document it8ei whîch

nterest rendors it impossible tint specifie performiance should be granted, the tenant
t that is entitIed ta ask1'or specific perform=ance whichever -of the r'lternative viea
-Ot inl mentioned la applicable to the document. Parker v. -TasweUl (Iffl), 2 DeG.
ration & J. 559, 44 E.R. 1106; 27 L.J. Ch. a12; Zimbler v. Abraham8, 11903] 1 K.B. 577;
t coin- and this principie applies ta corpoîtin a. well as individuals. Wilson v.

The West Hartlopool R. Co. (1885), 2 DciG. J. & S. 475, 46 E.R. 459. It la ta

'ta- b. noted tint i ail thms cases the tenant had atul taken possession, anti
lac be b.is possession was referable oniy to the document in dispute. There were

aloo signcd documents sett.ing forth the ternis of the. bargain, frcmr whioh
0 bycould b. gathered the agreemient between the parties, and specifie performance

o y granted. The resut of the statutos, and the. equitable rule was that there

to) might ha t-wo intereste in tie land under an agreement for a lease or a les..

te void at, iaw for want of a oeal (1) the. legal tenancy at wiil, or from yenr ta

oah year, and (2) the equitabie right ta a ieat'e under the agreemnent. But the.
Wili.passing of the Judicature Act in England settled this difficulty, and an agree-
WIU. ment for a lems under which possession was tai<cn was ieid Vo constituÉI a

Vhe lems, in 50 far, at any rate, as ta giva the. landlord a right of distress. WaIsis
d belv. Lonedale (1882), 21 Ch. D. 9. Jesse, M.R., at p. 1.4, said:-
d hO "Now aince the. Judicature Act tha possession in helsi under the agreanient.

farThere ore noV two estates as there were farnierly, ane astate at cominon law
andby reason of the payxnent cf the rent froni year Vo yenr, and an astate in

the eqity under the agrconent. Thora la oniy one Court, and tii. equity rides
te prevail in it. mhe tenant holtis undar an agreemnent for a lassa. île iiolds,

nottherefare, under the. bane ternms in equity as if a leasa mad bee&i granted."
alo Tic off oct of tie cses was considczéd in Machester BmMIry Co. v.

Coonmbs, [19011 2 Ch. 608, at p. 617, whare the. doctrine set up ini Wosh v.
Lotudaie, supra, wua said ta apply only t.o a legai right whiah would have
belon exercisabla hac! tin tenant bean pcssessed of a legal titi.

P. "It applies only ta cases where tiare ia a contract ta transfer a legai
titi,, and an act ha. ta be justilied. or an action niaintainad by force o! the
legal titi. ta whici suai oontraot relates."'
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