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A pies of autrefoia acquit or autref ois convi, or both pieaded
together, shall be disposed of before the accused le calle on to
piead furtlier; and if such le ies disposed of against the accuoeed -

hoe shall be allowed to piead not guilty. Code sec. 9M0. This
le coznmonly termed pleading "over." By ne. 1079 of the Code,

jit is provided that, when any person convicted of any offence
lias paid the suin adjudged to lie paid, together with costs, if

t sany, under sucli conviction, or lias receiired a remission thereof
froni the Crown, or lias suffered the ixnprisonnient awarded for
non-payment thereof, or the imprisounent awarded in the firet
instance, or lias been discharged from hie conviction by the
justice in any case in whicb such justice may discharge sucli
person, hie shall be "released from ail further or other crixninai
proceedings for the carne cause."

There '1s the further statutory provision of sec. 909 of the Code,
that wlier an indictirient charges substantiaily the saine offence
as that cliarged in the indictment on which the accuged was given
in charge on a former triai, but adds a stateinent of intention or
circumetances of aggravation tending if proved to increase the
punlshment, the previous acquittai or conviction shall le a bar to
sucli subsequent indiotment.

à . A previous conviction or acquittai on a~n indictrnent for
murder shall le a bar to a second indictrnent for the cane homi-
cide charging it as manisiaugliter; and a previeus conviction or
acquittai on an indictment for manaiaugliter shall le a bar to a
second iudictment fortlie same4lomicide charging it as murder,
sec. 909 (2).

It ie not open to the Crown to proceed on a second charge in
f which a conviction couid oniy lie ha dby th e second jury o verruiing

tecontrary verdict of the first jury. The King v. Quinn, 10
Can. Cr. Cas 412, i O.L.R. 242.

A conviction for an offence punishabie sununariiy ie a bar to
proceedings upon indictmnent on the sarne facse. R. v. WaLkerf(184), 2 M. & Rob. 446 ; R. v. Miles, 24 Q. B. D. 423; but if,
after a suxnmary conviction, the set of the defendant resuite ln
further consequences caliing for a more serious charge, the suin-
mary conviction ie no bar to sucli a charge being brouglit. R.
v. Morris (1867), L.R. 1 C.C.R. 90; 36 L.J.M.C. 84, 10 Cox
C.C. 480; R. v. Friel (1890), 17 Cox C.C. 325; 19 Hais. 598.

If a justice adjudicatng upon a surnrary matter under
Part XV. of the Code after healing the evidence (Cr. Code sec.
sec. 726) diarnisees the complaint lie miay make an order of dis
miosai sud give the defendant a certificate of dismissal. Cr.
Code sec. 730. Tlie production of thie certificate is made a
statutory bar to a subsequent compiaint "for the saine matter"'

Mt aainst hlm. Cr. Code sec. 730; Holl v. Pettiingell, 18 Cati. Cr.
Cu. 196.

The discharge of the prisoner fromn custody on habeas corpus


