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the court eould enforce, sixice no condition attached te tobacu
passing from hand to hand. The real question was. Was there
a contract between the plaintiffs and the defendants ! There
was clearly no direct contrs.ct, but the condition beinýg relied on,
that on purchase by a retail dealer through a wholesale dealer
the latter wa8 to be deemed the plaintiffs' agent, the learned
judge pointed out that the plaintiffs scld their goods out axxd
out to the wholesale dealers, who bought and sold theni for their
own profit and not as agents for the plaintiffs. This was the truc

ffi-et of what actually took place. anxd the lucre insertion in
ilie eondition of the words that the wholesale dealer was dccxncd
to 1wv an agent did not inake hini such when in fact he was ixot.

The principles enunciated by '.%r. Justice Swinfen Eady were
iied by the 4' ourt of Appeal in the subsequeut case of 31c-

;rifir V. Pitchcr (91 L.T. Rep. 678; (19(4)>. 2 Ch. 306 è. There
ilit plaintiffs. 'ho were inanufacturers of revelving heel pads
ander license frein the owncr of the patent, soughit to enforce
ag.î;inst retail dealers certain conîditions of sale they had had
printed on the hoxes in which thc heel pad-s were' piteked when
soid. The conditions providcd that the goods wcre not to he

rt~hdat less than a fixed price, and that the acceptancs' of the
i.ro)ods by Puy piuxchaser was to lie deied an admission that hie

~et be hound bv the. conditions. The plaintifrs 501(1 large

1 iîaxtitics ol these revo]ving- litel pads to) factors for resaht hv
ffitein. It w-as alleged that the dt-femdant m-hen purch sing th

200d)(s frein 011e of the plaiuîtiYs' tactors had accepted the con-

litions. t'pou the question whcther theso conditions were bind-

mgon th.- defendant. tht Court of Appeal heUd that a vmidor
ruild îîot by p)rinting a condition iîponi soine part of tlue goods,
mr ou1 the case coiîtaining- theni. say that vvvrY subsequent ,ir'

rhaser of the goods inust eoitiply with it. Conditions coull flot

l'e mnade to runi with the goods in that way. The court hlvd there
%%*;s 11o evidenc of the' defendants hiaviinnz entctred into anY direct

umitract, with t1e plaiinti .Ts. and if there Imad beven à cont ract he-

t 'eeli the <lefendant and the factor whltih was flot founal. the


