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LAKE ERIE

Reaiiqway cw;z.any-Carp
Loss by nr in wareh
In an action by S., a

Detroit River Rv. C.o., th
goods froin parties in 'l'or
G.T.R. Co., and the re~

à several companies to be,
Detroit River Ry. Co. for
by the Lake Erie Comj
safely to Merlin and de
received to be carried sub
conirnon carriers. There

Erie Ca. for storage of th
lack of proper care where
by tire while stored in a 1)

Held, reversing the d
delivered to the G.T.R., t
the cause of action stated
dence showed that the go
the terms of a special con
note giv-en by the G.T.F
founded on contract it mu
limited liability and wvas
staternent of cdaim.

Hie/d, further, that as
the G. T. R. ta be transfe
under contra',t for storage

J:I warehousemen, and the b
(;.T.R., giving subsequ
that the two courts below

t t of servants of the Lake 1
Held, also, that as to

Erie Co., there was an ex
risk of loss of goads in c
such condition was a reas
bouse goods of necessity

T Appeal allowed in pa
Ridde/l, for the appel
TAhorson, Q.C., and
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miliion of Caîiaba.
SUPIREýMlE COURT.

[Dec. 9, a 896.

&DETROIT RIVER RY. CO. P. SALES.
.i 're of gaods- Connectip«g Uins- Sp6ecal contrac-

îouse-Neýgligence- -Padio4r.
merchant at Merlin, Ont., against the Lake Erie &

e statement of dlaimi alleged that S. had purchased
anto and elsewhere, ta be delivered, sortie to the

st ta the C.I'.R. and other companies, by the said
and the same were transferred ta the Lake Erie &
carniage ta Merlin. It also alleged that on receipt

pany of the goods it became its duty ta carry themn
liver them ta S., but did nat allege that thiey were
,'ect ta the comman lit% liability of the compaaay as

was also an allegation of a contract by the Lake
e goods and delivery ta S. when reqtueste(ý, and of
~by the goods were lost. The goods were destroyed
uilding owiied by the Lake Erie Ca., at Merlin.
ecîsion af the Court af Appeal, that as ta the goods
o be transferred ta the Lake Erie Ca. as alleged, ;f
was ane arising ex delicta, it must fail, as the evi.

ods were received fromn the G.T.R. for carniage under
tract contained in the bill of lading and shipping
t. ta the Lonsignars, and if it was a cause of action
ast also fail, as the contract proved created only a
not the absolute uncandîtional contract set up in the

ta the goods delivered ta the companies ather than
rred ta the Lake Erie, the latter carnpany was hiable

alleged; that the goods were in its possession as
ilîs of lading contaîned no clause, as did those of the
ent carriers the benefit af their piovisions ; and

had held that the loss was caused by the negligence
~rie, and such fanding should not be interfered with.
goods darried on a *bill of lading issued by the Lake
press provision therein that owners should incur aIl
harge of the campany, as warehauseznen ; and that
onable one, as the company anly uadertakes ta ware-
and for convenience ai shîppers.
,rt.
lants.

ï//ey', for the respondent.


