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Hdld, aflirming the judgment of the Suprente
Court of Nova Scotia, that the act catusing the
injury violated the rote which dues flot pettmit a
persan, even on his own land, to do an act
which, lawfoil in itself, yet necessarily causes
injury tu another, andi, especially as the injury
continued after notice to the cornpany, the plain-
tiffs were entitled to recover darnrqges theiefor.

F H. Beli for the appellants.
Aa'c<mbe for the respondents.
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K3, wisiîing ta itisure bis vessel, went ta a firn
of insurance brokers at St. John, N.B., ta whom
le gave ant app' cation for $8w insurance at t t

per cent. on a valuatioti of $z5o0. The bt-okers
sent the application by a clerk to K., the a.gent
at St. John for an tinderwnriterscnmpaiiy ln Porý
land, Me., requesting a policy fromt bis coti-.
pany. K. infortned the clerk that hie would tnot
forvard thc application utîless the vpluation
was put at $3000, or the premntittî ratsed ta 12

per cenît. This was never accedeti ta by the
brokers, andi two days after K. forwarderl an ap-
plication ta his* conipany putting the valiaLion
at $3ooo, and on the following day the vessel
was burnt. The policy was sent ta K., but re-
called by telegratui before it %vas delivereti ta B.
or ta the brokers, and was returneti ta the coin-
pany. B. brought at actin against K, claim-
ing datîîages for negligence in flot forwarding
the application in proper tine, witlî a count in
traver for conversion of thc policy.

Held, affirniing the e.ecision of t¾'e Supreme
Court of Ntw Brunswick, that asý K. neyer for-
warded, nor undertook ta forward, the applica-
tion signeti by the brokers on B.'s behalf hie
owed no doty ta 13., andi -ould flot be hiable for
any negligence.

He-Id, further, that as the policy issueti neyer
ceased ta be the praperty of the comnpany, anti
Nvas nothing more thart an escrow in the hantis
of K , no action wold lie against K. for its con..
version.

Appeal dismissed with costs.
J'arne- Q. C., for- appehlants.
McLead Q.C., for respondent.
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V., part owner andi ranagîng owner of the
sliip Eurydice, chartered lier to R. for a voyage
from Savannali ta Liverpool; the charteter was
ta pay a lump sonm for freighit andi the master to
sign bis of lading at an>' rate of freight witbout
prejudice to the charter party; if the actual
freight exceedeti the suin payable by the charter,
the master of the ship was to give buis for the
différence ta R., payable ten days after the
arrivai of the ship at Liverpool, andi the dis-
bursemnents wvere ta be secureti by sirnilar bills.
When the ship was Ioaded it was found ilhat the
différence in freight was in favour of R., andi by
arrangement with the son of V., the inanaging
owner, who helti a piwer or' attorney ta act as
bis agent, the master drew two buis of exchange
on tlie agents oftlie ship nt Liverpool, one for
the amnounit of the disbursements, andi the other
for the différence in freight ; each in favour of
R., andi payable sixty clays atter sight,

The bills were accepteti by the agents, but
wvere flot paid at niaturity, andi notice of dis-
lionour wvas gi; en to V., who, on receiving it,
sent another of his sons ta the solicitors who
held the buis for collection. This son stated wo
the solicitors that bis father would like the mat-
ter ta be held aver until hie coulti communicate
with the other owners, which was accedeti to,
anti an agreement ivas drawn up, in the ferni of
a letter tu the -o)licitors, requesting theni ta de-
lay proceedinj,.. on the bllI for disbursemients
until the ship arriveti at St. John, N.B. (wIîere
V. liveti), and guaranteeing immnediate paymient,
on ber arrivai, of that bill, wîth cost of protest,
etc,, and also of the bill for differeiice in freight.
This agreement was taken to V., who signed it,
andi it was returneti ta the '.licitors. When
the ship arrived V. paid the draft for disburse-
ments, but refused ta pay the ather,on the grounjt
that hie haël supposed that they were both for
diabtirseiient«, and that the solicitors liad so
stated tu lis son Mien the agreement %vas pre.
pareti. An action was then brought against V.
on hi> guarantee to pay the draft foi- difference
in freight, ta which he pleadeti that hie hati been
induced ta zign the sanie by frauti andi mis-
represetttation.

622 flac W. JIffl

1]


