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I"VRIVRIGHT OP1 WAY, OBSTCtTIo,4-LAvr6 TOAAEnUBNE OTW1THISTM<N1NQ.4o

La -v.Cpsey (19)w h 1,~as an action for foreclosure in which a =

receiver had been appointed, anxd an application was now made to the court by ~
third parties for leave to proceed to abate an obstruction to a right of way over
the mortgaged prernises not\vithstanding the appointrment of the receiver. The,ý
applicants, ini a former action against the defendants in the present action, had
establishied their right of wav, but had failed to obtain a mandatory injunction
ta reinove the obstruction. They now claimed the righit to proceed under their
comnion law rigbits ta abate the obstruction. Chitty, J., without deciding

î1 e whether or flot the applicants bad not lost their right to abateint, or whether
or nat thev mighit, after notice and request to remove the obstructing bouse, pull
it down althoiugh it \vas inhabited, nevertheless held that the applicants ouglit
te, have leave to pur-sue any rernÊdies, or dIo any act they inight lawfully take or
do to abt~the obstruction notwithstanding the receiver, leaving it ta le bcre.
after dccidcd, if, necessarY, bow far such miensures as they mighit sce fit to pur.
sue were 1(llaî open t(> thein under the circumstnnces.

roi:- ~ ~ ~ ~ D i'Y);Ir Nn.îS 1FNA, i'Awr(1.ARS 0 F OB1j ECTNS, AN1EN1»MNT oF-

In Mornris v. ('ovenuy MaIchillists (Co. ( 1891 , 3 h.418, Northi, J., decided that
therue o pactice ini patent actions establisxdl Edison Tr'leehonr Co. V. India

Rifbbci, Co., i7 Ch. 1D. 137, to the effect that wherc a defendant asks to aniend his
particulars of objections, he caîi only bc allowed to (Io se, on the terms of the
plaintiff having1 the right ta clect to discontinue his action, the defendant paying
thu costs subsequent to thc delivery of bis first particulars, applies also ta
actions ta restrai the infringenient of copyright desiguis.

WILL Lio. O 10 ETOR 01- t}~TTRA''!TRTo'OF CO XS oitITfR-ELAL0

-c I~. pplcl)c. Lrcsonî v. Bicills '1891), 3 Ch. 422, a testatrix by ber wvill, made
in î886, hiac bequeathed ta, the plaintiff two legacies of L'îoo each, and she gave
b er residuiarv estate ta the defendant, ai-d appointed the plaintiff and defendant

'R e-x'-cutors, liv a codicil dated in 1887, ta the 1xnakinig of wbich the defendant

Pý; was r part\-, slie gave additional legacies. including one Of :C700 ta the plaintiff,
and in other respects confirmied ber w~ill. She afterwards in ber lifetime made
pay'nients ta the plaintiff on account of the legacies ta him, tbogb nt the tinte
he wVOs inflebted to ber in, a grenter arnountt. She died iinîSS8, and the defend-
ant alone pruved the xvill. The defendant refuised ta pay the plaintiff's legacies
on thu ground that lie was indebted ta the testatrix's estate to . an mut x
ceeding the legacies. and the present action wvas brought ta recover payinent
thereof. Stirling, J., held tbat the appointment of the plaintiff as executor wus
in law a release of bis debt, îiotwithstandixig he had not proveid the wilI, and ou1
the evideuce anv rIaim iii cquity wvas rebutted by the presumiptiotn of ant inten-
tion on the part of the testatrix ta forgive the debt, and that evidence of sucIi
intention wvas admissible; and, even if it were flot, the defendant, 1w being party


