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Therefore, inhere the question* wns, -whether
the defendant was the lawtul sister of a testa-
trix whose will was in question, a statement ln a
deed made by tbe testatrix, desciibing the defen-
dant as ber bister, le evidence of the fact, and
(in the absence of aaything to the ccrntrary) it
will ho presumed that the word -' sister" ineafis
Illegitimnte si.ater."-SmiUh and Ot/jers v. TéUbift,
15 W. R. 562ý.

'MORTOAGFE IN POSSESSION.-If a MOrtgngee
in that character enters isîto the receipt of the
rente and profits of the property rnortgaged, ho
will be bound in a suit for redomption to accoint
not only for what ho has received, but for what,
without wilful defauit, ho miglit have received.
Buit when a person beconies possossod of anro
perty, under an orroneous supposition that lie is
a purchaser, if it afterwards turns ont that hie is
not to beo treatcd as a purebaser, but onlv as a
person who bas a sort of lien upon the property,
that does flot make bum a mortgageo in posses-
sion witbin the meaning of tbe rule which charges
hirn will wilful dofault. It is essentia1 to thtt
rul that the party tnking possession must have
known that hae was in possession as mortgageo.

Iu ordor to set aside or open a statod and set-
tled account, so as to bave liberty to surcharge
or falsify, it is necossary in tho bill to charge
speciaily some, at least one, definite and impor-
tant error, and support that charge with ovidenco
confirming it as laid. - Parkcinîson v. Ilanbiiry,
15 W. R. 642.

LANDLORD AND TzNANT.-Where a bease con-
tains a general covenant to repair, and also R
covenant to repair wiithin thrco monthe after
notice, with a condition of re-ontry on the brea-Qh
0f ûDy of the covenants, a notice given to the
lessees to repair Ilin accordanco with the cove-
fiants,"1 is not a waiver of the forfoiture under
the general covonant to ropair, and doos not de-
prive the landlord of bis right of re-entry before
the expiration of tbe tbree months froni the date
of the notice. - Fewv v. Perkins and otherg, 15
W. R. 713.

RAiLwAT-NIEOLIOENC. -This was an action
brougbt by a passenger on the defendants' rail-
Way, to recovor damages for an injury hie ha]
reoeived owing to the broaking down of tho
carniage in which ho was travelling. The car-
lin~ge when attached to the train vas to ail out-
Ward appearance reasonably fit for the journoy ;
tbe tire of the wbeel being of proper thickness
and apparently of eufficient strongtb but an air
blibble baving formed in the welding, rendered
the tire mucb weaker than it nppeared, s0 that it

was flot reasonably fit for the journey :the tire
broke and occasioned the accident. The defect
was One 'wbich could flot be detected by inSPection
nor by any of the usual tests, as it would ring
to tle haminer as if perfectly weldedl; there was
]no flegleet on the part of the defendants, who
took every reasonable precaution in exurnining
the carniage,

For the defendants it was coatended that as
the accident was not occasiosied by any negleot
On the Part of the defendants, but wag occasioned
Ly a latent, defect in the wheel, 'which tio skili
or Care on the part of defendants could have
detected, tbey were flot Hiable.

For the plaintiff it was contended that the
defendants, as carriers of passengers, were
boufld at their peril to supply a carnafge that
reftlly was reasonably fit for the journey, and
that it was not eriougb that they mnade every
reasonable effort to secure that it was 80.

Jleld, by Mlellor and Lush, Ji., that the duty
of a carrier of passengers la flot absolutely to
carry safeiy, but to exercise the uttnost care and
diligence in perforniing bis contract; of carniage,
glid that the defendants 'weie flot liable to t'ne
plainitifi' for an injury caused by reason of the
jettent defect in the tire of the wheel.

lJeld, by Blackburn, J., that thiere i8 a daty
on the carrier of a passenger to supply a vebicle
in filet roadwortby-tbat. is, reàsonably sufficient
for the journey-and that defend'cnts were re-
pponi!ible for the consequences of ibeir failure
to do so, thougli occasioned by what Do car6

could have prevented.- Readhead v. Mlidlaiir
Rnbvitay Cornpany, Weekly Notes, June 1, 1867.

UJPIPER CANADA REIPORTS.

QUE'EN'S BENCR.
(Reported by C. RoBInesoN, Esq , Q. C., Reporter to theCor

TIIS UNITED BOARD 0F GRAMMAR AND C~3o
SCHOOL TRuSTEES O? THE VILLAGEI 0F TRENTON,

ANI) THE CORPORATION 0F THE VILLAGE OF
TRENTON.

&hools-unon of Grammar and #Common. Schools-. . u.C.
ch. 63, sec. 25, tub-sec. 7-Ch. 64, sec. 79, tub sec. 9.

The United Board of Grarnmyar and Common Schooi True.
tees of the Village of Trenton"» apriied for a mandamlus to
the Corporationof Trenton to levy a suin of money required
bv them for Grammar Schooi purposes, au mentloined In thse
eqtiniate; snpporting thse apfflication by an affidavit of their
Secretary, who stated that the Truetes ('f the Village Of
Trenton Grammnar Sehool had united with thse Board of
Scisool Trustees of the Village of Trenton, and the sane
becanie and had evenr aine been the United Board of Gram-
niar and Connunon School Trustes@ of thse Village.
Id that such Union of the two Boards of Truâtees Wau fot
anthnntîed by the Statutes.--on. Stat. U. C., chi 68, sec.
25, sub-sec. 7, and ch. 64, sec. 79, guni-uc. 9; and thse appli-

catin wa threfre rfusd. Q. B., Iliary Terrn, 1867.]
In last Michaelmas terin, D. B. Read, QCO.,

obtained a rule ?tti, calliog on the corporation of
the Village of Trenton to sheW cause wby a per-
eraPtry writ of mandamlus should. fot be issued

June, 1867.]


