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Uouncils, would be the judges of the facts in
any complaint brought before them, framed

%pon the by-laws, specifying the oftences.

They would be judges under a code of laws
framed to give them jurisdiction, and - there-
Hpon any party considering himself aggrieved
by thejr judgments, would have no other
Tecourse save an appeal to the Genersal Council.
;. -“The complaint in such case would require a
8pecification of facts constituting the offence as

defineq by the By.law. The form prescribed:

for, voting guilty or not guilty, is peculiarly
Applicable as, going to show the intention of the
law,
ti(:‘ In the present instance there is a specifica-
N of facts, but there is no law to constitute
.:;!llleae facts an offcnce. Mr. O'Farrell very natur-
. Y says: ¢ [ was not warned that acting as a
Onstable, or assisting a constable in arresting a
E;‘:On accused of crime, would be considered an
Nce, and up to the bringing of the complaint
. :S&lnst me I considered it not only a proper but
laudaple act, and I had this security thatI
ReW there was no law against it ; but had the
i‘”‘ Promulgated a By-law declaring it an infrac-
on. o.f discipline, or a degradation of its honor,
Assist & common bailiff or constable, I should
2. eAbeen forewarned, and have avoided doing
‘W;o & matters stand, I feel that I have done no
08, have broken no law.’ It has been argued
Co:n:: might have been compelled to act as
0 1g le, 1 ?oncede that the Bar could make
bug W t0 punish him for acting by compulsion,
. ©an see no reason to prevent them from
Taking o By.law to visit with their displeasure
bers of their Body who may volunteer to
m the lower~class duties of constable, par-
e 1y in cases where the same party had
thu.',“ l:xttorney or advocate, and to prescribe
ﬁ:c conduct would be held derogstory to
i nor of their body. I think thatsucha
¥:law would be perfactly within their powers;
Ak&l'uhout such forewarning prescribed in a
Wanner, if to-day they can make a crime of
o] 8 & constable, they may on any future
, 90, withous rule, and according to caprice,
R % fome other state of facts to constitute
i offence. If they can do 8o in rogard to
Pling th: wall without such previous warning de-
- e . Mr. O'Farrell should be sugpended for
"8 a2 Colonel to & . Regiment of volunteers,

» Without previous . warning, they.

«T think an analogy may be drawn from the-
practice in the Courts Martial, and the priv--
ciples by which these tribunals are guided in
their decisions, By reference to Simmons on
Courts Martia, I find that Her Majesty was em-
powered by the Mutiny Act to make articles of
war, under certain limitations, for the mainten-
ance of discipline in the army, but there i8 no
such thing as a prosecution for infraction of dis--
cipline generally. On the contrary, the articles
of war carefully specify what shall be consider--
ed infractions of discipline, and prosecutions
are required to specify the facts which bring
each particular case within the article, of which
the facts constitute an infraction ; and cases are
given where the findings were set aside for want
of such specification ; as, for instance, the casy
of Lieut. Imlack, found guilty of ungentlemanly
conduct. Thus, the charge has to be supported
by a statement of facts, and these facts must
‘bring the case within one of the articles of war,.
defining the offence. Inthe present case we have:
‘astate of facts, but we have no article or By-law
declaring any offence to which the state of facts:
can apply. :

«[ apprehend the customs prevailing in
England or France, do not much assist by way
of precedent. The associations of the Bar therc.
were voluntary organizations and I believe in
France, the decrees involved no consequences
that could be enforced by compulsion, save that
the association struck from their roll whom
they chose. This they could do without being
accountable to anybody. The Courts, if they
chose, being the actual power, could recoguise-
the acts of the Bar, and through courtesy prob-
ably did, althongh not bound to do so. But as
a person might be expelled from the society
simply because he might have made himself’
disagreeable to the majority, and was conge-
quently struck off their roll, there was really Bo-
power in the Courts to restore him, bub the
Courts themselves, possessing the power gver
the Advocates or Barristers, probably, apd I
believe did, always recoguise the discretiop
exercised by the Bar in excluding those they
had disapproved of, provided they deemed. the
giscretion reasonsbly exercised. Nor i it
likely they would without very strong ressgns
interfere between the Bar and & member:they
had excluded to permit him to practise againat
their decision. 'The difference here seems mtp




