
[COMMONS]

find that double system of provedure is ex- fnot make any difference. As, however, they
tremely inconvenient. appear to be surplusage. I nove to strike

On section 21, them out.
The MINISTER 0F THE INTERIOR. Section, as amended, agreed to.

The latter portion is not very welli worded. On section 22,
I move to amend by inserting in line 1:
4 The practice and procedure for obtainin < The MINISTER OF THE INTERIOR.
suc" orders and giving such security, a This section is for the purpose of removmg
thepractice upon which the same may bdoubt that arose fron the fact that the

shall be as nearly lscay be the:hloal legislature deals vith property and
sa.me as upon an apl)ication for seeurityvid rights and we deal wrth real property
for costs." I wish to provide that the prin- as set out in the Territories Real Property
ciples upon which the court shall act Act. The local assenbly has passed a

granting security for costs. shall be the sane Credtors' Relief Aet. There are four judges
as in ordinary cases. I do not want ton te benc. and two have decided that
change the principle. but 1 want to leave tis does not affect claims on lands, because,ehaicr th prneile bu 1 ian, t lev-thcv say, the D ominion lias not echangetithe court to deal with the case under tis te ate oiinhs o hne
At cour tn eaordir case the powers of the legislature in regard roAct as in an ordinary case.C

such claims, and therefore the Act of the
Sir CHA.RLES HIBBERT TUPPER. I legislature is ultra vires. Two judge.s hold

do not think these words improve it. Prac- that the Act is good. and consequently there
tice and procedure " are covered by a large i ea deadlock. There seenis no reason why
part of the section, and apply to the whole. the lerislature should not have the riglt to

Th~ INISER 0 TU LNTRIOR M3settie the question of priority.The IISE OF THE INTER1IOR. My
law clerk took the view that this ainendment On section 23,
should be made. The court is given powTer
to make an order for securi'ty for costs.
Now, supposing a man niakes an applica
tion that the opposite party shall give secu- etite lessthan an estate ln fee simple.
rity for costs. There are certain principles On-section24,
on which the court aets. It does not ordin-The MINISTER 0F TUE INTErIOR.
arily give such an. order except on certain
specified Unes. If. for instance, a person
against whom an order for security is ap-iof cean(.cts.
plied owns real estate within the jurisdile-
tion of rhe court, security will not, in some BUt as amQnded reported.
of tUe provieues, be e nesmanded. There tn
a nuinber o!f special holding,-,s in resp.ect to L IAND Gw-%.INTS TO NORtTH-WEST
secarity for costs, and what I1 desire is that IMLTX
tUe section should make Oit perfectly clear
tha8t the court shaîl a.pply the saie prn- The MINISTER OF T E INTERIOR (-Ir.
iples in this case as in cases o! ordifary1Sifton) ioveit tscond readngo! Bilf No.

litigation. rUe hon. gentlemian incticates 12 to inake faurtter rovision respecting
tt practiceT" covers it. riants o! land to ienbers o the myibe

Sir CHARLES IIIBBDT TUPPER. force on active serviced the North-west.
That is thUe differencebt-e prî-ctice and Mr. DAVI-N. Wh'at class o-f volunteers is
)rocedure. Procedire would be insufficient. this intendedeto rerieved?

but practice is the piemanond Thf principles, e The MNISTER OF THE INTERIOR.
and principleswould thereby erovern the r
tranting o! these ordersa. Prati e s.eein-i Th eo NISER FntsE. INteOR(
Involve the priniples o! procedure.

1tMr. DAVIN. did ot know therewn
Mr. BORDEN (Halifax). Very Tikely t fe a sngle case revaining to ormet.

wordsu. protice and procedure" would coet hs intendetFrelieve ?
the point, but apdo iot se any harn inples
addincltee words o! the. Ministernof the! just tO exteîîd Uthetinie ; the Urne rau
Interior.f tcahlbis attention to tUe words ,out
wmay in bisciscretion." We know how otion agreed to, Bill read the s
the word discretion Is used by judges, but Unie considcrdlancornittee, and reported.
I am not so sure as to the interpretation
in a statute of this kind. It might give
the Judcges a wider diseretion than tUe Ian-
guage in thie subsequcut sections ofthe The MINISTER OF THE INTERIOR
Bill would indicae.h (Mr. Si ton) move second readinr o pBil

ct (Not44)to amend tUe Indian As.L

The MINITheRMINISTERNTOFITHE INTERIOR.

view is that if the words,61 ln bis discre- I Mr. D VIN. The Minister of tme In-
ton" were properly interpreted, it woulditerlorshoul now explainte nMth judgesNa ie sen at n
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