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plans wvere never used and the site w~as subsequently sold. After
the sale the plaintiffs discovered the error in the plans and claimed
to recover froni the defenclant the price paid for thern, as upon a
total failure af consideration, or, iii the alternative, damages for
negligence. The action wvas tried by Wright, J., who admitted
that the case wa-s flot covered by authority. He came to the
conclusion that there was flot a total failure of consideration,
because notwithstanding the error, the design of the plans wvould
to some extent have been available for the actual site, and a smnal
addition ta the quantities would only have been necessary- for a
building of the proper size. On the other hand he considcred the
plaintiffs entitled ta damages, but as the plans had neyer in fact
been used, no substantial damage hiad been sustained-, and the
plaintiffs were therefore only entitled ta nominal damages, which
he assesse(l at 4os. for the plans and £4o for adapting the
quantities ta the actual site.

ARDITRATtON-AGREEMENT TO RER 10 FORFIGN COURT STAVI\G ACTION-
ARBITRATION ACT, IS89 (,52 & 53 VICT. C. 4Q1 ss. 4, 27-(R.S.0. c 62, S. 6.)

Austrian Ilord SS. CoR. v. Greshiam Izfe Assu'ancc "'c

(1903) 1 K.B. 249, xvas an action brought on a policy- of life
insurance effected by a foreigner %vith ain English insurance coin-

payat Budapest, .;vhere it hiad a brancli office. The 1)(,]]C
provided that the preinium and inisurance Moncv should 1)'
payable at Budapest anid contained a condition ta the flwn
effect For ail disputes which inay aris-e out of the contract o>f
insurance, ail the parties intcreste(l cxpresslv agree to suhinit ta
the jurisdiction of the Courts of Budapest having jurisdiction in
such matters." An action on the policy having been comîneiiccd
in England the defcndants applied under the Arbitration Act (52

5 3 Vict., C. 49) s. 4. (R.S.O. c. 62, s. 6), ta stay the proceedingrs.
Darling, J., refusedl the application, but the Court of Appeal
(Ramer and 'Matthcw, L.Jj.) hcld that this amnounted to ;in agrce-
ment to refer within the rneaning of the Act, and thercfore that the
(lefendants' application slîoulcl be granted.

LANDLORD AND TENANT-IMPLIED COVENANT F~OR QUIET JOMT-Pi-

CATION ARISINÇ, FROM WORI) " LE-T "--INTERRITION4 ANI) TITIF PARANIOVNT.

Jones v. L-avington, (1903) 1 K.B 253, is a case whlici luis
already been incidentally referred to in these columrns (sec ante p.


