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the roll wvas delivered to the collector), ti
council passed a resolution that the collect
proceed at once to collect the taxes for 1886
on 7th March, 1887, another resoltition instruc
ing P. Brady (the defendant) to enforce tlh
paymZnt of the uncollected taxes at once ; o
141h November, 1887, a resolution that P. Brad~
çcollector, be instructed to have the roll for 188
returned by the 24th inst.; and on I7th Janu
ary, 1888 (after the distress and before the re
plevy), a resolution that the time for the collec
tion of the unpaid taxes for it86 be extende
until the i 5th February, 1888, and that P. Brad
be authorized to collect until that date. Th<
roil for 1886 rernained in the hands of the de
-fendant froin the turne of the delivery of it t(
l'un until after the distress and replevy.

Held that the defendant was either the col-
lector within the nleaning of s. 132 when he
mnade the distress, and having the roll stili in
his hands unreturned was authorized to make
ît, following Newberry v SteAhens, 16 U.C.R.,
65 ; or he was a person authorized as collector,
or in the stead of the collector, by the resolution
of the council to continue the levy and collec-
tion under s. 133, which provides no limit of
'time in such case ; and in either case the dis.
tress by hin was valid.

(4) By the by-law providing for the assess-
znient and levying of rates for 1885 passed by
hIe council on i i th December, 1885, the defen-
,dant was appointed collector to collect the rates
£for 1885.

On the 23rd December, 1 886, the defendant
'entered into a bond with sureties as collector to
the corporation of the village, which recited that
Ille had been appointed collector; and on the
'saine day a resolution was passed by the coun-
'Cil that the bonds of P. B. as collector be ac-
tcepted, as presented to the council ; but no
other appointinent of the defendant as collector
Was proved, .and the defendant swore that he-did not think he made any declaration of office
1for any year.

iIeld, that the effect of the defendant's notliaving made and subscribed the declaration
required by S. 271 of the Municipal Act, R.S.O.,
'c. 184, was flot to make bis acts void ; and hav-
'fig been duly appointed by by-iaw collector, hebhelci office until removed by the council, even if
'What was done by the counicil on the 23rd De-
'cerribe,, 1886, did flot constitute a good apoint-
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(5) Held, that the appointinent in December,

1 887, of another person to collect the rates for
1887 had flot the effect of removjng the defen-

idant froin office; for it was an appointinent for
th at year only, and by s. 12 of the Assessinent
Act the counicil might appoint such niumber of
collectors as they might th:nk necessary ; but
even if it had that effect, the roll for 1886 had
flot been returned by the defendant, and the
resolution of the î7th january, i888, authorized
hin, to continue the collection under s. 133, and
legalized the distress then made.

(6) It was proved that the defendant on the
Il th January, 1887, duly demanded the taxes
distrained for.

Held, that this demand was sufficient to war-
rant the distress, and the fact that the defendant
several turnes afterwards demanded the saine
taxes did not affect the validity of the first
dernand, which was the only one required.

R. M. Meredith, for the plaintif.
S. IH. Blake, Q.C., for the defendant.

Divisional Court.]

LANG; V. SLINGERLAND.

[March 7.

Bail Di -scha rge-A c/ion on recognizance-Sur-
render of j6rinc:ý0al-.Notice of surrender-
Eài oneretur-Bail relieved on terins- -A mount
o! recove,-vagainsi bail--R uleszo62,Ïo64,io83 .

The defendants wvere special bail for one'S.,
upon a recognizance in an action by plaintiff
against ..

The proceedings in the original action were
begun and carried on in the County of Middle-
sex, and the condition of the recognizance was
that S.* wouîd, if condemned, satisfy, etc., or
render himself to the custody of the sheriff of
Middlesex, or the cognizers, the present defen-
dants, would do so for hum. The defendants on
the 7th February> 1888, rendered S. to the
sheriff of Norfolk, S. being found in that county,
and obtained froni the sheriff a certificate of
such render, but obtained no order for the entry
'if an exoneretur. The writ of sunnions in this
action upon the recognizance was served on
the defendaîîts on the ioth of April, i 888, andi
on the 16th of April, 1888, the defendants served
on the plaintiff a no*ce of the render of S. to
the sheriff of Norfolk.

'May 16,1889.
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