
242-VOL.VJ., N. .] LAW JURNAL. emer180

EngS. Rep.1 FRaEmÂN

special mutter passing in the mmnd of tlie settior
(a inatter vhich can neyer lie satisfuctorily arriv-
ed ut by any one), anti shoulti pas by the
necessary consequelices of bis act, wbicli conse-
quences cun alwuys be estimuteti from the facto
of tlie case. 0f course there may be instances,
anti several of tbe cases citeti bave been sncb,
perbaps Spireti v. Willows may be considereti as
an instance of the kinti, in whicb there is direct
anti positive evidence of un intention te defruud
intiependently of the events vhich. muy bave
occurreti, or which at least muy be expecteti to
bave occurreti, from tbe act 'which bus been
done. In the case of Spirett v. Willow.s, the man
wbo settleti the property, being solvent ut the
time, but buving a consideruble debt which woulti
be fulling due almoat immediately or within a
few weeks ufter bis making the voluntury settle-
ment by wbicb be vitbdrew a large portion of
bis ussets f rom the payment of debte, collecteti
the rest of bis ussets, anti upparently in the
most reckleus anti profligate munner spent them,
anti depriveti the expectant creditors of the
means of being puiti. In thut case the evitience
was clear anti plain of the intention to be ira-
puteti to him. But case ufter case bas occurred
(anti this case seems to be one exactly of that
churacter) in which it bus been suiti that if a
person unuble ut the time to meet bis tiebts (I arn
flot suying here it is necessury to go so far, but
1 amn only apeaking of the facto of thut case as I
finti them)-If a person unuble to puy bis delits
subtracts from the property vhich is the proper
funti for the payment of tbose tiebta tbut umount
of property without which tbe delits cunnot be
paid. then us the necessary consequence of bis
go subtracting that property some cretiitors muet
remain unpuiti, anti those creditors muet neces-
sarily lie tielayeti or bintiereti, anti uny jutige
woulti inform the jury thut in that state of cir-
cumstunces they must infer the intent of the

settior who huti go subtracted bis property froul
the resuit of bis uct (thut property being appli-
cable to the puyment of bis debts before lie pro-
fesseti to give it by wuy of bounty), anti accord-
ingly bring it witbin the statute of Elizabeth.

Now, wbat are the circumstances wbich we
finti bere? They are these. Tbis gentleman
was being preaseti by bis creditors, us uppeari
clearly, On the 8rti of Murch, 1863. lie wus a
clergyman witb a very gooti income, but a life
income onýy. lie huti au unnuity of somewhat
between £180 anti £190 a-year, anti besides tbat,
lie bati an income from his benefices; andtihli
tvo sources together produceti about £1,000
a-year ; but ut the same titne bis creditors were
pres4ing bim. anti lie bati to borrow from Mrs.
Walpole, who lived with bita au bis housekeeper,
a aura of £350, wberewith to puy the pressing
creditors. Thut accordiflgly vus tione, and lie
bundeti over to ber the only Property lie huti in
the vorld, beyond bis income, anti beyond the
policy which is nov in question-bis furniture.
It is suiti, hovever, that the value of the furni-
ture exceeieti, anti I vill take it to be so, by

S about £200 the amount of the debt which vas
securedti f Mrs. Walpole, Thut debt muy be
put Out of consitieration nov, not only on thut
account, but because Mrs. Walpole being herself
a trustee of the instrument in question, ounnot
b. heard to complain of it. But the other tiebt
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hie owed was more serions. He owed ut the
time of this pressure a debt of £339 to bis
bunkers at Norwich, and he requireti for the pur-
pose of clearing the pressing demands upon him,
flot only the sum of £350, which hie borrowed
from Mrs. Walpole, but an atiditionul sum of
£150, which sum the bankers agreed to furnish
him witb, making their tiebt altogether ut the
date of the setuiement a debt of £489. Tbey
ftrr:ngeti with bien that tbey woulti give him this
assistance, and this was most probably in a greut
measure a friendly act towards a gentleman who
wus seventy-three years of age, andi the duration
of whose life, therefore, could flot be expected
to be very long according to the tables, al thongh,
as a matter of fuot, he did live five years ufter
that. They were tiesirous also thut their debt
should be in some way provideti for, anti they
said, '1f you 'will set apart from your income
£100 a-year, and puy us that, we will ut present
(for it could flot be held to be more than a pre-
sent arrangement) stay any proceedings we miglft
tuke,"' for they were, in fuot, pressing for the
debt. [[lis Lordship then commented on the
tietuils of the arrangement with the bunkers,
and procecdeti-] That arrangement was made
but at the same time there was no covenant or
bargain on their part tbat they woulti not sue at
any time they might think fit, while on the other
banti they had nothing in the shape of security
for the payment of their debt. They had not
proceeded ugainst him by taking out sequestra-
tion, andi there could be nothing ln the shape of
a cbarge upon the livings ezcept through the
medium of sequestration.

Whut then was the state of circumstancee wben
lie proceeded to dispose of the only other pro-
perty lie bud beyond bis life icorne? That
other property was this policy for £1,000, paya-
ble ut bis deceuse, upon which he huti u conside-
rable premium to pay-numely £62 per annum.
Huving assigneti tfiat by voluntary gift. for the
benefit of bis god-tiaughter, Mrs. Pope, lie stooti
in this position, thut lie hud literally nothing
'Wherewithal. t0 give as security for this debt of
£489, which lie owed, beyond the surplus vulue
of the furniture, which must be tuken to be
about £200, anti lie us cleurly anti completely
insolvent the moment he executed this -ettie-
ment. He vus absolutely insolvent even if you
assume (anti I asked the question because I vas
desirons of seeing in vhat way the matter coulti
be put) that some portion of bis tithes anti the
unnuity was then due to him. 1 see that there
was a payment of the tithes matie in Januury,
anti you coulti not suppose that tbere vas more
than the £200 thon oving to him vhich vas paiti
in May, two months ufter the deeti; anti if you
even utiteti thut t0 the £200, the value of the
furniture, anti tideti something ulso for the
annuity, wbich likewise vas partly payable, the
vbole put together would not reach the £489.
lHe in truth was ut that time ibsolvent, and there
I put it more fuvourably than 1 ouglit to put it,
becanse lie coulti not luy hie banda upnn that
sum, ao as thereby to satisfy the tiebt, if lie dieti
at any time between Mardi and May. It iS
quite one of tliose cases in whicb, if in uny case
there coulti be any question, it seems that n10
question coulti arise, because this gentleman Wu5
plainly and distinctly insolvent at the time whefl
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