
THE MÂRRIAGE LAws.

enactments could well have been devised than
the restricttons whiczh it imposes. The pro-
visions of the Roman law as to parental au-
thority are exaggerated, and whiie the criminai
condemned to the 'travaux forcé8 ' is de-
prived of ail other civil rights, he retains an
absolute veto over the inarniage of his chiidnen
to an age beyond that of -legal majonity for
other purposes, and is entitled to 'actes res-
)?ectueux'1 from them at every age, the absence
of which wouid expose the marniage to be
nuiiified, and which in any event create un-
justifiable delay.

The mile early introduced into îGermany,
which prohibited marriages of members of
soveneign houses even with the bigher nobiiity,
extended, tili modified by the improved legis-
lation of the new confederacy> to ail inter-
Inarriages between different classes of the
community. The iaws of many of the Ger-
ian States, more just than the French Code,
seem to have contempiated the natumal resuit
of a system which imposed innumenable arti-
ficiai impediments to marniage, and in the
Codes of Prussia and Saxony the 'Verlobnziss'
forns a separate chapter. Though such con-
nections were terminabie without legal pro-
ceedings, provision is made for the iegitimacy
of the chidren born under them, and in
Prussia there is a complete code respecting
What the 'Al1gemeinei Landrecht' term s
Inanriages of the ieft hand.

In England legisiation against mésalliances
Oniy goes back 0about a century. It dates
froun Lord Hardwieke's Act, as it was called,
Passed in 1753. For a long time previous,
Ulmost every year, Bis to prevent clandestine
ITiarriages, that is to sa3", to protect the anis-
tocracy against the improvident marriages of
their prodigai heirs, passed the House pf
Lords but failed in the Commowns. Lord
[fardwicke's Act not oniy prohibited any suit
before an Ecciesiastical Court to compel the
Celebration in fadie eccesioe of a manniage con-
tracted eithen per verba de proeenti or per
Verba de futuro, but the mule as to the con-
Sent of parents, which the Canon Law ljgd
nleyer nequined, was rigorously appiied. More-*
Oven an omission of the minutest forms was
fatal. Unlike the French judges, who are
Vrestcd witb discretionany power in the case of
OlYission of the pneliirinany requirements of
the Code to look at the motives, whethen the

9beet was ciandestinity, or the omission of
the formalities was accidentai, the reports of
the «Englisli Courts wilI show cases where
1t1arriages, which had iasted twenty-five
Yeans, and in one case nearîy fomty, weme
anlnulled after the'birth of children for omis-
Sions in the formalities prescribed for obtain-
in a license, though the license itseif was
Perfectly regular and no suggestion of clan-
destinity existed. In sevenal cases the judges
tepressed their regret in being compeiled to

fdui5  acrigto the letter of the law,
',on was it tLuI 1822 that Lord Hardwicke~s

'&treceived any modification. Many of the

Most stringent provisions of that law no longer
exist, but under the Acts of 4 Geo. IV. c. 76

(83,& 6 and 7 Will. IV. c. 85 (1836)1
which constitute the present manniage iaws of
England, though a mamniage is not invalid bc-
cause a license is issued under a wrong naine,
any mistake of namne, howevem slight, nenders
void a marriage celebrated after the publica-
tion Of banns.

It is said, in the report of the Royal Com-
mission ma'de lasL year, that in ail these forms
of English marriages, the manriage may be
invalidated by a non.compliance with any ne-
quirements of the law. For instance, if the
place whene the marriage is celebnated is not
pmoperiy consecmated or set apart, or if the
marniage is effected in some other locality
than where the banns have been called, or if
any other error affecting time or place is made
by the parties, that entinely invalidates the
inarriage, although, upon other grounds, thene
there may be no Cobjections whatever to it.

Iwill not dilate funther on what may be
deemed only maLter introductory to the sub-
ject to the present discussion. Accustomed
to, the jurisprudence of a country whene no
formai cenemony, civil or meligious, is requisite
to constitute a valid marriage, and evcny
intendmnent is made in favor of legitirnacy,
iL is difficuit for me to comprebiend a systern
of legislation whicb, for the mere object,
moreover usuaily ineffectual, of pneventing
improvident mamniages of spendthnift heirs,
would sacrifice female virtue to family pnide.
It Was, indeed, with no littie astonishtnent
that 1 read the foilowing memarks, made in a
debate in the bouse of Commons duning the
last session of Panliament :-' Suppose.'1 iL
was said, 'any gentleman in this Ilouse visit-
ed at a bouse in Scotland where a young lady
happened to be staying, and that lie and the
young lady took a walk together, and, in the
course of the walk, h le took a piece of paper
out of his pocket, on which Lhey wrote down
a mutual promise to inarry, though the piece
of paper might be simply put back again into
bis pocket, and though nobody might be there
at the Lime, and if the persons aftenwards
iived in a certain way together, that would be
a valid mnarriage, although nobody might
know of the fact of the marniage for years
&fterwards' It seems t. me that, SO far froin
this statement aiding the cause fbr which it
was inteîided, iL conclusiveiy establishes the
propriety of thle Scotch law of marriage. I ar
very sure that thene is DO tribunal in my
country that wouid not, under the facts as
stated, pronounce the sentence of a vaiid mar-
niage; nom is thene a législature in any state
of Amenica which would enact sncb a systern
of marniagre îaws as would enable the parties,
if they desired it, CO escape froîn the relation
thus contnacted, whether or not iL was evi-
denced eithen by a priest or civil officer.

Ilaving alludod to the English law of man-
niage, 1 oughi not to leave this bnanch of iiiy
subject witbout ncferring to the recommenda-
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