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Some time prior ta the said explosion, and
while the %'; s were idle during the suramer
nionths. Wasan visited the works. At that
tinie the shak.r, a machine used iu the marn-
facture of powd< r in one of the several build-
ings coniposing the works, called the crackers,
%vas out of repair. WVatson gave instructions
ta Corlett, the superintendent, anîd ta Dent, a
carpenter eniuloyed on the premnises, to have
this machine repaired prior to comniencing
operations. The machine was not repaired,
through the neglect of the superintendent or
through the cumipany having sent orders to be
Ahlled before the. repaiF *ould bu mnade.

Helti, that though the superintencient's nie-
gleet %vas the nieglect of a flo-okayet
Watson, a directur, having given express in-
structions ta have the repairs mnade, Corle.tt's
neglect to repair the shaker w~as the neglect of
the coinpany, and the defendants %vuc liable.

Robinson, Q. C.. and E, AMartin, Q. C., for
mo t ion.

Milkerton., contra.

RVAN v. B3ANK C." NMCÇNTI{EAL.

Bdis and nk-so'dPrcv

The. plaintifi inade au arrangement i
Toronto %vith une Hamilton Young, anl em*-
i)laye aof the Hanmilton Cotton Company, ta
(hîscounit their draft on J. Il. Billings & Co.. uf
New York, far $4989.65, at three îîîontlis, and
in puirsuance of this arrangement a draft %vas
dî'awn in Hamiltoni, by Hamilton X'uîîng, in
ilie naine of the Hamniltan Cotton C L)ilpanly>
ou the plaintiff, payable on deînand tu tlîeir
Owfl order for $4,800, dated .z3rd July, r883.
'rhis draft was taken by Hamilton Young to
the defendants' banking hianse at Hainmilton,
aud there discounted by hlmi and the proceeds
of the discount drawn in cheques ln the nine
of the cunipany. T1he draft ivas then forward.
cd by the defendants to thieir house in Toronto,
whu pî'escuted the saine ta the plaintiff for
acceptance and payînent. The plaintiff theu
discouinted the first mentioned draft %vith the
defenidants at Toronto, and wîtb the pruceeds
paid the draft for $4,800. Tlîe plaintiff, about
the r th September, 88, discovered that bath
drafts had been forged by Hanmilton Young,
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and imrnediately notified the defendants of the
forgery and deinanded paymient of the amounit
of the deniand draft, which payment the de.
fendants refused. The plaintiff paid the lirst
nientioned draft at niaturity.

Held, that a'lthotigh the plaintiff, by accept-
ance and paymient, wvas estopped froum disput-
ing the siglîstu 'e of the dra wers, the Hanifflton
Cotton Conmpany, ta the ibili, yet he was nat
estoppeil froni denying their signature as
endorsers, even thuugli it was on the bill1 at
the tiiue of accepitance and payment.

lZd, also that the defendants, having no
title to the bill, the endorsemcent heing a
furgery, wvere not entitlcd to recrive îîaynient,
and having heen paid, the plaintiff %vas entitled
to recover the amournt su paid.

Hedd, also that the plaintiff Nvas not estopped
by lus delay in disroveritig the forgery, there
being nu actual genuine party on the bil to
vilan the dc,,indants inighit have recourse,
aud having lost îîo î'enîedy by such delax'.

.i-arloinn, Q. C., and Ilavîrson, for inution.
Bruc'e, Çj. C., contra.

RE S';ME.RFELDT V. VO'RTS.

Gani blng deb -1 o bi i Nif liand- )i-
vision Court Act.

A note given in settîcînent uf lusses at inatech-
ing coppers is a niote of hiand given in consid.

'ition of ganibling debt within sec. 5j, suh).
sec. 3, R. S. 0., ch. 47, aud such a security is
void uinder 9 Arme, ch. 14, even in the bauds
of a bonafid c holder for value.

Upon praceeding-, beîng takeni in the Divi-
sion Court in anl action in wbich thiat court

1 lias not jurisdiction, the deferidant is entitled
ta prohibition iînmediýately uipon the action

Ibeing lîrought and the fact of nu notice of
statutory defence being given under sec. 92 af
R. S. 0., ch. 47, daes nuot affect the defendant's
right ta prohibition.

~1~~~-

'I

i.'Z

M

< Ï i -


