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REG. v. RIJSSELL.

This letter was answered on the 26th Jauuary
liy Mi-. Scudamnore, ou beheif of the ohairmîce,
in a letter wivhl stated thant the bll lieving, been
specially lirought under the notice of the Court,
aed sigued by tlîree justices present, iu the usual
manuer, flic order for paymeut bcd been regular-
ly monde, and fliat ho lied been directedl by tlie
cliairman te require that it rniglit bie recorded.
To this letter Mr. Wildes replied on the 2Sth
Januiary, stating that for the reason mentioned
iu this previous letter lie mnust decline te record
the order.

At a Court cf General Sessions held on the
1Bth Mardi, 1865, Air. Wildr3s read a report in
whici hoe stafed bis reasous for haviug declined
to record the order, and it was thon ordered that
Ît blie "referred te thc finance cornmiffee to take
snob meesuires as they shail thinli riglit lu respect
of thec refusai by the clerli of the pence te enter
un the proceedings cf the court au order made
by the lest court for tlic paymeuf of the said
bll, and that fthc said report cf the clerli of tlic
pence lie handed by hlm te thec finance com-
Xnitt ce."

A derncnd lu writieg wae made on Mr. Wildes
by the ceunty freasurer for a certificafe cf the
order cf court which was decliued by Mr. Wildes
on the gronnd that the order was net a valid eue,
but illog<el,

The finance committee, affer having talion thec
opinion cf counsel ou the question, gave lest rue-
flous te Mr. Scudamore fo prepare charges
against Mr. Wildes for having coreritfed a mnis-
derneanour lu lis office, under 1 W. & Mý c. 21,
s. e. These proceediugs were institnited lu the
namne cf tue county treasurer.

The charges werc licard ou tic 23rd May, 1865,
and evidence faken, and the case gene jute on
li0 tl sides. The evideuce was set eut lu thc
special verdict. and cousisted among other
fLifegs cf the exeminaficu cf a shorthaud writer,
«whe deposed that ou tlic lhth cf Mardi the ck
cf flic peace was asked hy the chairman 111
understaud yen sf111 refuses te enfer the order,"
and r, plied ,yes." At flic conclusion cf flhe
hearing, ou the 2Srd May, the culer was made
liy flic court, whicli is aliove set ont, disinissing-
Mr. Wiides frei the office cf clorli of the pence.

Ml. Chambters, Q.C. (Gaies with hlm), for thec
relater, coetedd that on flic feots thore lied
licou ne ibsolufe refusai te ceînply witl flic order,
fliaf there lied et least becu ne contumaejotus re-
fusai, ced that there wcs ne evideece ou which
tlic finding cf flic Court cf Quarter Sessions
could bie supported. Ho supported his argu-
inent liy conending that as flic compleint niust,
by the Act, blinl writiug, if is inicombent thet
the court, acting on fiat cemplalut, sliould have
specifie preof cf flic uritton cliegatien, and that
wheu flic Court cf Queeu's Bondi fouud tliat there
wrim flot befere the iîîferior tribunal any evideuce
direcfed te flic specifie charge, they would review
tise fiîdiugý.

Nellish, Q C. (Pllock~, Q C. ced .4rchiliald
toith hlm), for flic defendat-The questions cre
twofold, first whetlior flic court cen look info flic
evidene te sec wlitlier flic finiding cf the court
below was warranted, and noxt, if tliey cen,
whether if was lu feot warmcuted. Now here
flic Court cf Quarter Sessions wore lieund te
heur the case. If tliey, lu flic course ef if, did

cuyfhiug coutrary te natural justice, their juris-
diction weuld cease jnst as jurisdictioti niay
cease le flic cese cf justices whleu fitie te land
ernes le question. But nothiig lies lîappeiîad
te take aiyay flîcir jurlisdictiou. Tliey are le
determine lie ti fthc law ccd thc fact: fiist, thît
there is lu peint cf law eone evideuce, and next,
as joi'ymen, flic sutffcienc.y cf thiat evideiico
[CeOKaUca, C. J.-You admit thet flic charge
must lie for a misdemeeueour lu lis office ; le it
net trithin our joriedicticu te determine whotlîer
liaf lias arisent?] Yes, but flic moment the

jurisdictioe le fcund te exist fliey have full
autherity over flic entire charge : Eloumigan v.
Thme Oeneers of Bisoep WVearmomeîh, 6 W. I. q8,
8 E. & B. 4151 ;Wides v. Russell, 14 W. B.. 796,
L. R. i C. P. 722, and Keomp v. Neville, 10 C. B.
N. S. 523. A departure duriug flic lieriug frem
natural justice miglif lie impeaclied liy cerlierari
even if it did net cf once oust the jurisdictiîi),
fer instance, net licaring flic parties wotuld bic
net heerieg flic case, ced f lus court would inter-
fore liy maodecmeo: Dicekss of I.King8totï's case,
2 Sm. Lead. Cases 679 ; but if flic inferior
trîibnal bas acfed within their jurisdiction their
decision cannet lie impeached. TJ'ey lied juris-
diction liere, flîcre mies evidence, and tliey imeard
the parties, and nothieg liaving licppened te euest
their jurisdictien flicir decision is final. The
replicetion bas traversed the plea whicli allegoes

Idue preef," flint is, preof that flic Court of
Quar-ter Sessions cousidered duc, ced as on a
special verdict flic court gives judgmneet on flic
wholc record, the defence ie entitled te judgîuent.

The followieg cases were aise refcrrcd te : R/.
v. Be/tee, 1 Q. B. 66; R. v. Grundon, Cowp.

15 ; R. v. dlf. Cheshire, S Ad. & E. 398 ; Laz
parle Ropmood, 19 L. J. M\. C. 197 ; Gosier v.

Wiilson, 3 M. & W. 411 ; Aldridge v. IIaincs, 2
B. & Ad. 395.

Chamb6ers, lu reply.

Ceomreuaa, L J.-This is a procediug liy wmy
cf a quo marranls te try tlie defendant's fie te
flic possession cf the office cf cîcrk ef flic peace
for flic ceunty cf Kent. The refuru te tlie writ
maelus the fellewiîîg stafoment cf facfs:-Tie
relater was le pesession cf this office, aed whilst
so le possession, a charge wcs made againet fim
ef havîng licou guilty cf a rei.c.emeanonr ie fliat
office lu refusing te record an order mado liy flic
Court of Quarter Sessions, wlilci if mies lis duty
as clerk cf flic pence te recerd, and thaf flîcre-
npcim a writtcu complaint lmaving licou preferred
ageinst hlm, flic Court cf Quarter Sessions liav-
ing cempetent jnrisdictien te iniquire infe the
metter, found that lic had misdemeaned bimsef
lu lis office, cnd dismissed hlm froin if, and
flierefore flic office lieieg vacant, the defendeet
wes appointed te it, and was enfitled te refain
it. The case cernes before us as a speciai ver-
dict, liy whici we arc bouud, and on flic argu-
ment twe greunds are talion by flic defeudant ln
support of bis riglif te flie office. The first is,
fiat tie Court cf Quarter Sessions liaving cern-
pefeef autiority te enterfain flic charge ngaiust
flie relatr-a charge wliich if established wcs a
sufficient ceuse for furning lim ouf cf flic office-
and having received a written charge, and lieviug
heard evidence thereon, and hourd flic parties,
and delivercd their judgment, if is net competent
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