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in determining prospectively what should be
tenant’s improvements. Jut it will be
argued that it would Dbe unjust to take past
improvemen!s into accouvt and to raise
thereby an equity for the tenant ; and the
changes will be rung on retrospective enact-
ments without a clear perception of the
subject. Yet the questicn really is, not of
doing anything inherently unfair, which is

the objection to retroactive laws, but of re- |

cognizing a vested right of property which
ought to have been recognized long ago,
and of giving it its legitimate stafus. In
this sense many and ncble precedents exist
for measures of a retrospzctive character.
The petition of Right, the Bill of Rights,
the decisions which set copyholders free,
which emancipate estates by common re-
coveries, and which vindicated for the
mortgager his equity of redemption in the
land—all these great and comprehensive

reforms, which went to the very roots of
society, interfered with an existing order of

things, and necessarily had a relation to the
past ; and, in truth, every judgment of a
Court which modifies a subsisting interest
has, and must have, a similar tendency.
Yet it will be seen that, under the plan I
propose, though the Legislature would dis-
tinctly acknowledge the title of the occu-
pier to past improvements, it might well
happen that the intended tribunals would
not often be called upon to inquire into
rights of this kind, and thus to deal retro-
spbcli\'f'ly' with them, since these powers

would not be called into being until a land- |
lord assailed a tenant's interest. By what |

criterion to ascertain and measure the
worth of claims of this class— of course,
under just restrictions and safeguards—is

certainly not a very easy question, It has |

been argued, with great ingenuity, that the
true test would be the price of the goodwill
which, suhject to the existing rent, would
be given by a purchaser to the occupier,
adopting thus a Tenant Right standard
This would be one basis of calculation, and
in many cases wou'd be a sound one ; but [
am disposed to think it might be possible to
arrive at a more exact conclusion, at least
ina considerable number of instances. The

tenant, provided his right were made out, |

should be entitled to charge for the existing
value of what may be called apparent im-
provements—such us bouses, farm buildings,
and the like; and with respect to non-
apparent improvements—such as reclaiming
waste land, draining, or fencing—he should
be entitled to charge for their value upon a
scale determined by considering the benefit
done to the estate for a certain period, re-
gard being had to the mode of cultivation

he had pursued, and not to an ideal mode,
and by taking into uccount his own outlay.
After all, however, the question would
be one of fact, degree, and reasonable
evidence.

Such is the scheme I venture to submit
for a reform of the system of occnpation in
Ireland. It i3 no doubt liable to the objec-
tion that it would create a novel jurisdic-
tion, and I am conscious that it has other
| defects.  Nevertheless, I think it is in the
right direction, and I hope it will be not
useless, I turn to consider the land system
of Ireland upon the side of ownership. As
we bave seen already, it may be expedient
to afford facilities for the voluntary aliena-
tion of a certain amount of landed property
in Ireland. As we have seen, too, Mr.
Bright’s plan contains the germs of a good
measure, though faulty in details of import-
ance. Mr, Bright vroposes that absentees
should be encouraged to sell their estates -
that the State should enter into the manae-
nent of them, having first paid off the ori-
ginal owners, and that the tenants should
ultimately acquire the fee by paying the
purchase-money in instalments added to the
rents. It would be, I think, unwise and
invidious 1o restrict this measure to aub-
sentees, some of whom are exceedingly good
landlords, or to make any distinction cf
class whatever; and it is obvious that Mr.
Bright’s plan exposes the Excheqaer to
serious loss, lays no conditions upon those
who would derive a large prospective ad-
vantage, and does not give them the healthy
stimalus to industry that would be so desir-
able. I would suggest that Mr. Bright's
scheme ought to extend indifferently to all
landlords who thought proper to avail them.
selves of it; and the result probably would
be, that, by a kind of natural selection, Ire-
land would be gradually freed from those
landlords unhappily of no.uss to her. I
think, also, thatein no instance ought the
State to negotiate for an estate unless the
tenantry were prepared to advance, say,
one-fifth of the price ; in order to give the
nation security, to guarantee the payment
ot the rents that would be the fund to dis-
| charge the four-fifths advanced by the State
to the former owner, and to quicken the
energies of the tenant purchasers, who
would prize doubly that which had cost them
dearly. Nor would this operate as a serious
check on the contemplated alienation of
land, for the farme:s of Ireland have millions
idle that would be available for this pur-
pose ; nor, if necessary, would they find it
difficult to borrow. Subject, howeer, to
modifications like these, I believe that Mr.

Bright's project for the tormation of & pea-




