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was concerned the law could nlot be made
too sovore in deaiing witlh cases of people
putting themselvcs in possession of death-
dealing woapons and goinig out to commit a
robbery in the course of whicbi, for whatever
reason, an innocent victirn is killed as a
resuit of the use of one of these weapons.
Thiat sbould be the law; under those circum-
stances the kiIiing is murder, and the defence
should not be entitled to raise the question
of intent. In other wordr., they should nlot be
able to plead that thero was no intent to kili
the deceased, but that in the oxcitement of
trying to get away, or because of resistance
offered by the victirn, a gun was in some
fashion discharged. 1 say that a person who
engages in tbe business of defying tbe Iaw
should nlot be ableo b submit to a jury,
througli the medium of the judge, the ques-
tion of bis motive and bis intont wben he
wvent out to do that job. The purpose of this
amcndmcnt is to ensure that the question of
intenit li whichi 1 ruan intent to infliet
griev ous bodily biarm-is nt raised by an
accused person tinder the circumstances I
bave describod. I amn enphati ially in favour
of the amnendment.

Hon. Mr. DA\'IEý;: May 1 ask the honour-
able senator what meaning is attached to "the
flight of tbe offondor' thiat is as regards the
length of it. How long is a "flight"? Is it
assu-med to be a blo-ck, two blocks, or a mile?

Hon. Mr. IIAYDEN: If a man is carrying
a revolver in escaping from the scone of a
hoid-up, and is cbased by the victim, who hs
shot, tbe flight referred to wvould be in the
cournse of escape fromn possible capture.

Hon. Mr. DAVIES: But is lot tbc expres-
sion rather ambiguous? A man migbt hoe cap-
tured a mile away. Ail sorts of things migbt
bave h;appenied in taie mocortime.

Hon. Mr. HAYDEN: But deari bhm
resulted. H1e shot a person.

Hon. Mr. DAVIEýS: But he is flying from
the scene of the shooting, and the paragraph
provides tbat if ducing the fligbt 'ho is found
with a weapon. be is guiity.

Hon. Mr. HAYDEN: -No, no. Thore are
two conditions: flrst, that hoe uses or fias on
bis person a weapon, at a timo when he is
conimit-ting or attempting to commit one of
these offonces. or at the time of tbe fliglit
from the commission or the attempted comn-
mission; and second, that in the course oi the
commission of thie offonco or onf tihe attempt
to commit it, or in the effort to escape from
the consoquence nf it, death resulted to some

person from tbe use of that weapon. It does
not matter wbere tthat death resuited. If the
man sboots a police officer, of course it is
beid to be murder; but bere tbe application
of this principle is. I take it. to, tihe case of
the victim, who is at the scene of tbe
hold-up; ithore is some souffle, and the crimi-
nai's concern thon becomes thnt of gettinig
awa., rather than of going through with the
commission of tbe offenco.

Hon. Mr. DAVIES: That is, while tbe man
is boing chased by an officer of Ilhe law or
somobody cIse?

Hon. Mi'. HAYDEN; No. If during the
period that ho is boing chased by an officci'
nf ýtho inw fho shocits the offieer, thoro can ho
no question but that the act is, murder.

Hon. Mr. DAVIES: Yes, but ho miglit hoe
lving from the scono of tfhe incidont ten,
fluteen or twenty minutes aiterwards. It
is possible. 'thougb not probable, that hoe
inight nýot have had a revolver when the inci-
dent occurred. it might have hoon in soîno-
body clse's poeket-but that when they
cautlglit up to him ton or fifteen blocks arai'
thoe revolver liad somdhow found its way into
bis pocket.

Hou. Mr. HAYDEN: No. The wnrding
is.

-if ho uses oJr lias upun bis person any weapon
during or at the time of the commission or at-
tempted commission by him of any of the
nifences in Ibis section mentioned or the flight nf
the offender upon the commission...

That is to sav, an offonco bas been con-
miitted or attempted to ho committed b3 ' onc
ni' more porsons, nnd thon ýtho'e is an escape,
nd the.% ail rush in various directions. As

thle result of the use nf n guin, Wvhich the
ex idence establishes was in the possession
ni oneofn these porsons at tibe time the
hold-up wvas staged, the victim is dead. In
timese ùircumý4tances 'thoy are ail guiiîv ni
mnurder. This provision, if il bocornes law.
is intendod to plug a loophlînl, so that here-
aller an accused person in sucli circums.tance.'
as have been described cannot insist that
thie jury be instructod that ho did not intend
to infliot any in.jury.

Hon. Mr. DAVIES: I predict that a great
many arguments wili arise in law courts over
the definition oi a flight.

Hon. Mr. ROEBUCI(: There is a dis-
tinction between a flight and a bot flight. but
no such distinction is shown in this bill. A
flight might extend ovor a period nf sevoral
years.


