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Appendix D—(Continued)

“5, To illustrate: in ordering an investigation, the Council has to con-
sider whether the investigation—which may involve calling for reports,
hearing witnesses, dispatching a commission of inquiry, or other means—
might not further aggravate the situation. After investigation, the Council
must determine whether the continuance of the situation or dispute would be
likely to endanger international peace and security. If it so determines,
the Council would be under obligation to take further steps. Similarly, the
decision to make recommendations, even when all parties request it to_do
so, or to call upon parties to a dispute to fulfil their obligations under the
Charter, might be the first step on a course of action from which the Security
Council could withdraw only at the risk of failing' to discharge its
responsibilities. ) : :

“6. In appraising the significance of the vote required to take such
decisions or actions, it is useful to make comparison with the requirements
of the League Covenant with reference to decisions of the League Council.
Substantive decisions of the League of Nations Council could be taken only
by the unanimous vote of all its members, whether permanent or not, with
the exception of parties to a dispute under Article XV of the League
Covenant. Under Article XI, under which most of the disputes brought
before the League were dealt with and decisions to make investigations
taken, the unanimity rule was invariably interpreted to include even the
votes of the parties to a dispute.

“7. The Yalta voting formula substitutes for the rule of complete
unanimity of the League Council a system of qualified majority voting
in the Security Council. Under this system non-permanent members of
the Security Council individually would have no ‘veto’. As regards the
permanent members, there is no question under the Yalta formula of invest-
ing them with a new right, namely, the right to veto, a right which the
permanent members of the League Council always had. The formula pro-
posed for the taking of action in the Security Council by a majority of
seven would make the operation of the Council less subject to obstruction
than was the case under the League of Nations rule of complete unanimity.

“8. It should also be remembered that under the Yalta formula the
five major powers could not act by themselves, since even under the
unanimity requirement any decisions of the Counecil would have to include
the concurring votes of at least two of the non-permanent members. In
other words, it would be possible for five non-permanent members as a group
to exercise a ‘veto’. It is not to be assumed, however, that the permanent
members, any more than the non-permanent members, would use their
‘veto’ power wilfully to obstruct the operation of the Council.

“9, In view of the primary responsibilities of the permanent members,
they could not be expected, in the present condition of the world, to assume
the obligation to act in so serious a matter as the maintenance of interna-
tional peace and ‘security in consequence of a decision in whieh they had
not concurred. Therefore, if a majority voting in the Security Council is
to be made possible, the only practicable method is to provide, in respect of
non-procedural decisions, for unanimity of the permanent members plus
the concurring votes of at least two of the non-permanent members.

“10. For all these reasons, the four sponsoring Governments agreed on
the Yalta formula and have presented it to this Conference as essential
if an international organization is to be created through which all peace-
loving nations can effectively discharge their common responsibilities for
the maintenance of international peace and security.”



