
RE McDONAGH.

It was objected on behaif of the residuary legatees thàt, be-
cause the power- of appointment, by the terms of John's will, was
to be exercised in favour of a person or persons, and had been
exercised ini favor of a corporation, iL wvas ineffective.

But the Synod is a "person:" Willmiott v. London Ro)ad Car
C., [19101 2 Ch. 525; In re Jeffeock Trusts (1887), 51 L.J. Ch.
5ff7; bterpretatiofl Act, R.S.O. 1914 eh. 1, sec. 29 (z). This
objection failed.

It was urged, in the next place, that the gift was flot a chaiî-
tuable one: that it was only a, git to the individual who should be
Bector at the death of the testatrix and therefore voidl, andl that
if any other meâning was to be attached to the words "Rector for
the time being," the gift would offend against the mile as to per-
petities.«

It -%as conceded that a gift for religious purposes la prima
facie a gift for charitable purposes, and that a good charitable
gift lu flot subject to the rule against perpetuities.

Rle McCauley (1897), 28 O.R. 610, referred to and distnguished.
The plain intention of Mary Ann McDonagh was, flot to,

confine the devise to the perso who at the time of bem death
happeined to be Rector, but to extend it, upon bis death or-me-
moval, to the person who should be bis successor from time t»>

Reference to In re DanÎels (1918), 87 L.J. Ch. 661,
The words used by the testatrÎx indicated what wus in effect

an increase of the Rector's stipend by the provision of a rectory-
holis for hlm, whieh was a good "religlous pumpose" and a good
chtab le devise for "the advancernent of religion," ýwithin the

mortmain and Charitable Use Act, and flot a restriction or
limitation of thie devise to any particular Rector.

Reference to Attomney-General v. Cock (1751), 2 Ves. Sr. 273;
Mttoiey-General v. Spamks (1753), AmbI. 201.

By 39 Viet. eh. 107, 54 Vict. ch. 100, 55 Viet. eh. 106, and
61 Vict. ch. 72, the Synod of the Diocese of Niagara la created'
a. corporation; and, subj oct to the Mortniain and Charitable
Uses Act, R.S.O. 1914 ch. 103, may hold and seil land devised,
to it by will for any charitable uses.

The power of appoîntment had, therefore, been validly sud
ef.ctively exercised in favour of the Synod, and the Synod took
theland in fee simple, subject only to sec. 10 of the Mortmnain aidý
Charitable Uses Act.

Sophia Bell took a vested interest ini the lands directed toý
be conveyed to ber, and the devise to ber did nlot lapse.

It was conceded and should be declared that the testator
(Jhn coiuld not, 'as he attempted to do, attach a forfeiture to
an absolute gift, and that the consent of 'the residuary legatees.


