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: in the security to pay the principal of the debt and the
“eoupons as well, so that a purchase would be prejudicial to the
bondholder. | 3
- There appeared to be an absence of satisfactory proof of the
independent origin of the transactions which were set up as pur-
‘chases; and, having regard to the importance attached by the
in such transactions to candour, publicity, and fair dealing,
e view entertained by the trial Judge could not be considered
;mus; and the appeals of the coupon-holders must be dis~
~ missed with costs.
It was pointed out in the argument that the bondholders who
i a return of their 1902 bonds and the cancellation of the
“agreement for exchange were not, in this proceeding, entitled to
ief en masse. The misrepresentation proved at the trial was
zht to be made applicable to the whole class there represented.
at could not be done. Each bondholder who signed the agree-
and exchanged his bonds must get relief hecause he was
nally misled—he could ot take advantage of the wrong done
~ to another. The case should, therefore, go to the Master to allow
the individual bondholders to prove their claims for rescission;
udgment should specially direct that they may do so; and the
fer must in each case deal with the claim as if an action for
on and reinstatement had been brought by each individual
older.
point, raised, as above mentioned, that in case of the dis-
ance of the coupon claims, the bondholders of 1907 came .
to the Brantford Street Railway bonds on that undertaking
nd in priority to the 1902 bondholders, was not fully argued. If
at contention were to prevail, perhaps the holders of 1907
anged bonds would not desire to proceed further with their
for reinstatement. The amount realised by the sale from
railway might become important if the 1902 bondholders are
ed to the section outside Brantford. These two matters
yuld be considered by the parties interested; and the case might
mentioned to the Court again at the opening of the sittings in
aary, 1919, as to the priority of the 1902 mortgage and the
ssity for the division of the amount in Court, when the costs
also be dealt with. %
he Corporation of the City of Brantford should be formally
1 as a party; and the agreement entered into between co
1902 bondholders and the exchange bondholders should be
d, if desired, so far as in conformity with the views now
| or those which might be developed later if the case were

!

: | ] Judgment below varied.



