
RE; LE BRU .

or his wife Aiphonsie di,ig, then the share of the one su
dying is to be given lu the survivor of them, and the share of
my ne1)hew is lu he set apart, and invesled by' my truisýtees
until hie arrives aI the age of 21 years. ..

The motion was heard ini the NVeekly Couurt at Toronto.
J. R. Corkery, for the exceutors.
G. F. Shepley. K.C., for Aiphonisine Le Brun.
J. M. Fergusvon, for the widow of the testalor.
Il. E. Rose, K.(X, for the trustees of the estate.
E. C', (attauaeh. for the testator's nephew.

BRITTON, J., fil a xvritlen opinion, dîsposed of the questions
subniitted as foilows:

(1) Q. The uudisposed of personiaity of the estate nul beÎng

îuftjit tu pa the debts, nirgg hreecis the dleflei-
eney % t l e met byý the personal estte ispose of b.x the xviii,
withi ; eoitse<iueut abalement of the legaeies, ort shouid the defiei-
eiwy bc borne by the mortgaged real e-sdate ? And shouid the
inortgage înterest ai ready paid, that due, and iliat to bemmîe
dlue, be paid byv the life-tenant out of revenue der-ived froin the
prOl)CrtY 9

A. Section 38 of the Wilis Aet, 1R.8.0, 1914 eh. 120, appiies.
Theg deficieney is lu be borne by the morlgrag-ed rmal estate. The

ineelupun these niortgages-thal t ed paid and that tu
ho paid- atusl b paid by te ife-tenaut ont of the revenue froni
the m lagdproperly.

':) Q. NWas it lime testator's jlitentionlu to1a:ke Ihle isiand
sub1jee(1tlu the direetion giveu earmit 1 am 19

A. Cla 'uses 5 and 6i of the xviii deal. with bothi properlies
in HIe sneWay.

()Q. Are the gisterIs Wxho are elititied lu sla re ili the pro-
ceees of tlite sale of the testator's iniereslt init lipartiorsiii
businecss those sisters. whuo ;ue alive aI the( tiite ()f thiediriu
lion of the proeeeds, or those afive at a date 3 nîonths afler- thé
trustees have reeeived the whole of the proeeeds?

A. Tue sistei-s entitledl lu share are those, alive at the time
fixed for distr-ibution of-the proeeeds.

(4) Q. las te share of Carisse Le Brun, now dead, vetdiii

his estate or ini his wife?
A. In his ivife. ('arisse died before the liime fori iist ibu)i-

lion. lis w'ife survived bler husband, and xvas alive at the l'ie
fixed for distrfi>ution.


