
W'ALLACE v. CAATADIAY PACIFIC R.W. CO.

IRE HEWARD AND STEINBERG;-RIDDELL, J.-OCT. 14.

Yendor and Piirchaser-Title.]-Petition by a purchaser
under the Vendors and Purchasers Act. The learned Judge,
after consideration, said that he thouglit, on the whole, that the
vendor hiad shewn a good titie. Declaration accordingly. No

-costs. Il. IL. Shaver, for the petitioner. A. H. F. Lefroy, K,C.,
for the vendor.

WALLAiCE V. CANADIAN PÂCIFIo R.W. CO. SUTIIERLAND, J.-
OCT. 14.

Neglîgence-Infant "Stealing Ride" on Cow-catcher of Rail-
,way Eitgine-Evidence-Nonsuit.] -Action by Edward G. Wal-
lace, an infant, by his father as next friend, to recover damages
for injuries alleged to, have hèen caused by the negligence of the
defendants in pcrmitting the plaintiff to ride upon the cow-
catcher of an engine, from which lie fell. At the conclusion of
the case for the plaintiffs, a motion was made on behalf of the
defendants to dismiss the action. The learned Judge reserved
judgment; and, subjeet thereto, the defendants put in their evi-
dence, and the case went to the jury on questions submitted. The
learned Judge now said that, having further considered the
motion, lie thouglit that it ghould be granted. He was unable
to sec that -any evidence was submitted on the part of the plain-
tiffs from which it could be properly inferred that any of the
alleged acts of negligence on the part of the defendants set out in
the statement of claim caused or contributed to the accident.
But, in any event, upon the undisputed facts as, diselosed by the
,evidence of the plaintiffs, the sole cause of thie accident was the
delîberate, disobedient, and negligent conduct of the injured boy
himself. Hie had been warned by lis parents, tIc defendants' m-
ployees, and others, as Vo the danger, and appreciated it. Hie
voluntarily assumed the risk of gctting on the cow-catclier of
the engine, wlien lie saw that those in charge of it were noV look-
ing, and remaincd on it until the engine was put in motion. On
then attempting Vo jump off, lie fell, and the accident occurred.
Action dismissed witli costs, if asked. A. E. Fripp, K.C., for the
plaintiffs. D. L. McCarthy, K.C., and W. L. Scott, for the de-
fendants.


