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It may b. that the Chief Justice will consider-the question~
<of granting a certificate to previent set-off of costs, ifapplied
to.

TEETzEL, J. NovEmBER 9Tp1, 1903.

WEEKLY COURT,

NELSON v. NELSON.

c.st-Morlgag., Acion-Rdem>5ion-Costs of Abeai ù, 'Pormer
Aclioa-Attem.0tioaAdd to Claîir-I)ismssai witout C<vus-
1J'fect 0.

Appeai by defendant Isabella Gibson from a part of tlie
report of the Master at Stratf ord allowing plaintiff $464. 11,
teing the costs inicurred by him iu opposing an appeal to the
Suprmme Court of Canada. The action was for foreclosure
&f a mortgagre, and defendant was entitled to redeemn. Tiie
appeal to the Silpreme Court was by defendant froin judg-
inent or Court of Appeal disinissing action b)y lier againet
plain tiffto redeem thie 'nortgrage in question, and aise frein

thejudineîtof thie Court of Appeal reversing an order of
Rosl, J., saiî proceedings iu this; action. The Supreme
Court disinissed the appeal wtotcobts.,

J. P., Mabee, K.',or a1 pellant.
J. Iding"tun, K.C., for p aintiff.ý
TEmzEL.ý J.- The general ruie is, that, besides

thie coats of thle suit iii whIichi the inortgagree's rgtsare iml-
ilediateiy adjusted as -between hlimself aind the ownier of tiie
ýcquity, Ile lias aiso a riglit to be allowed eut of tiie
alnortgraged property ail costs anld expenses reasoniably and
properly inelirred in asetiig setnor defending his

rgtor in recoveringi( the tnortgagýe debt; Fishers Law of
Morgags, thj ed., p). 8~94 et seq. ; Suton on De(crees, 6th ed.,

1). 19)53, and cases there cited. . . .Iidsnsigthe.

appeal te the Supremle Court the Cheuf Justice said: "Both.
thie appeilant and respond eut appear to us to liave beeni during0
the wholu course of their dealingrs in the inatter in dispute
unlreasoliahly enduavouring to mnukiply tlie proceedings and
proiong the. litigation." . . . In rny opinion, tie effect of
theu judgrnent mwas not only to deprive plaintiflo (tlie persona]
reixnedy for tues. costs, but of the riglit to add tliem tu hi,
vnortgage debt against defendcant.

Appeal ailowed with costs and report amen ded accord i il y.


