
19131 WOOD v. WVORTH,

MASTE-R-IN-CIIAMBEFRS. DECEMBER loern, 1913.

WOOD) v. WORITH.

5 0. W. N. e52.

Writ ofumos2evc out of Juri8diction-Co n. Rule8 25 (e)
(1) (g)-,3otion ta Setl -Aside -irreulafitie8-Net Set Out in
'Notice of MotiuaonCo. L>ule -19 - Conditïon al Appearance-
Rea*on for.

1IOLMESTED, ýK.C., refUSed to Set asidie the Siervice of a concur-
rent writ of summons upon defendants holding them properly suable
in Ontario on a tort coinmitted here, and refused to allow the entry

ofa eonditional appearance on the ground that the same were only'
nesrytô allow of a moution against the writ, whieh motion ini this

caïe fiad already been miade unsuccessfully.

Application on behaif of defendants llortwitz and Zoller,
to set aside an order allowing the issue of a concurrent writ
for service out of the jurisdiction, the notice of the writ,
the copy and service thereof, on thein.

F. Aylesworth, for applicants.
11. E. Rlose, K.C., for plainiffs.

IIoLUESTEnn, K.C-.On the argument of the motion
several alleged irregula-riies, to the proceedings were
pointed ont, but it is a standling rule that lie who would
object to proceedings on the ground of irregularity must
imiinf be regular. Ridje 219) ,xpressly requires that a

notice of motion to set aside rceig for irrcgularity
maust specify the irreguilarity complainedl of and the objec-
tions intended to be insisted on. T i te notice of the
presont motion fails to do, and thereflore the defendants do
not app)ear to be in a position to -rely on mere irregi1larities.

Thien as regards thie menit of the m1otion.
it appears that mr. Pickuùp's affidal;vit, on which the order

for service ont of the jurisdIiition was based, hy soute mis-
take oimitted( im par. «3 to include thie namec of the defendant
Zoller; lut it appears fromn the statement of claim and the
endforsement on the writ, that Zolier equally with thc other
defendants, is ai necessary* party to the action against the
company and WAgner wlio are within the jurisdiction.

The action is to re-straiÎi the present applicants front
parting withi cer1tain shares they are algdto hold in the

defedantcompny; o restrain the dlefendant company
from in t11011 a(ny dividends on sucli slîares; and to have
it dleclared that these applicants are not the rîghtful holders
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