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TRIAL.

McKIM v. C0BALT-NEPIU.oN YNDCKE

Expended by detnjAgt-rah fCoir -Loss of Poi-ougs&rie k nrlin
Quati tum eul-rdue eJbhyu in~s
Evasion in 7aking Outh-EniiteCo ntFiuei
Part-Termination of Corid~eu.a (o 1ay.

Action to recover money paid out by' plaýinitifr fordee-
aitIs in pursuance of an aJvvertisinig c-ontra42t. an,] pr(ofits
whieh plaintiff would have inade if defenidant 5ý hiadie
out the contract. C'ounterclaim by defenidants agAiniýt plain-
tiff for damages.

C. P. Smith, for plaintiff.
J. Bicknell, K.C., for defendants.

IIIDDELL, J. :-While there are several ueto5of Iawinvolved, the chief questioni is one of fact, dependý1lIn 11POn
the relative credit to be given Vo the witne"sfses 'Ile chiefwitness for the defence wvas djetec(t4d IPY the clerk of illeCourt ksighis thumbii in1>tcad ikf thle bo)k. alid wta5 hyMin required to take theo oathi properiy Somiiws itere il'an objection taken by witne(-sse 5s on sanitarv trud o kisaý-
ing the book, and such objectionis aire derngol al] attenl-tion and respect. But the rset waý flot aL case o tat
kind. This witne8s, upon heing detected anid <,hallenge-d,kissed the book with alacrity. This is flot lte Ponlresonl
for preferring to the evidence of this witles thant of th1ose(
called for the plaintiff. Froni their coriduct and delleanlour
1 amn eonvinced that the filets of the aswhervt In dispOute,
are substantially as given by the employea of thev plintiff.

On l4th December, 1906, the imaager of the defendantfs
(the witness Camipbell) and Somerset, Tonr,)nto manlager forthe plaintif,. met at Campbell',, room at al bote!l. Caiphellxli
handed Somierset a copy of ant advertisement s aii ,lIst o!papers ini which he wished th-,deriemn ilserte'd. Theifplaintiff's buginess is that of advedtising aigenti,.\And thenLand there it was agreod that tho plaintiff houlld ait nceproceed to have this advertiserneuit inse:crted in, thepaer

-Y'EIM V. ý, i N i)li t 1 ý,


