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DIVISIONAL COURT.

SHEPIPARD PUBIe$HING Co. v. IlARKINS.

Master and Servant-C0oftract-Servant to DeVOt8 Entire

Time to Master's Bu~siness and Io Engage inz no Qtheir--"

Breach-Aouflt of Profits Made in other Bzsires$es

V amages-Cast s--Roterence-- St at uts of Limitations-'

Competitive Business.

Appeal by plaintiffs and cross-appeal by d~efendant frow.

judgment of IÎ>NQGToN, J., 4 0. W. R. 477.

Action for an account of profits alleged to have been muade

by defendant; while em-ployed by plaintiffs as their advriin

manager, by devoting to other enterprîses time and lbu

which he had agreed to, gve to them, and by engagiflg as

principal in competiîive býusiness. In the alternative plain-

tiffs claimed damages for breaeh by defendant of hie contract

for exclusive service.

IDINGTON, J., held plaintiffs not entitled to an accou3lt of

profits, but only to damages, which lie assessed at $5, with

costs upon the County Court scale, subject te set-off of the.

difference between Higli Court and County Court costs of

defence.
The appeal was i regard to the dismissal of the claim for~

an account, and the cross-appeal against the finding of liabil-

ity for damages for breacli of contract.

A. B3. Aylesworth, R.C., and W. J. Elliott, for plaitiffs.

w. R. Riddell, K.C., ana W. T. J. Lee, for defendant.

The judgmnent of the Court (MEREDITHI, C.J., TEETZEL,

J., MoiJ.), was dehivered by

ArNGLiN, J.:- The trial Judge f ound as facts

that defendant i 1889 engagea te devote hie entire timne

and attention to the advertising iterests of plaitiffs, and

te, engage i no other business during the peidc- rdh

the agreement then made; that this prvsion of the origial
ageeet a etnd oth oniuedsricso dena-

arnmab o thn th eend was ro euithe on akinga

of his engagement with plaintiffs. It follows that thie cross-

appeal of defendant faits and must be dismniseed with costs.


