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MECHANICS' LIENS AND THE REGISTRY ACT. .337

The Meehanies' and Wage Earners' Lien Art. as we have

:le(vpointed out, distinctly and explicitly provides that a

inieelianie-s lien shall arise b. doing work and wit bout ans-

registra.tioni of the (daim of lien and that the Registrv Aft -hall
MAt apply to sueh lens e-xeept as therein otherwise prov((1ed

anîd the onlv expr(ý;s provision it makes to tuie contrarv is

ilî:aî the lien shall vvase to 1w operative unless registered within

a certain specified lime. Uow the lien beromes an -instru-

ment- ini tie me:time the learne1 ('ief Jiustice does flot
explain. Perhaps for t lir verv o1)vious reasoli thait it is

ineuxplicable.

'1h' reasoinng of Mr. J ustice Lennox in t lie same vase

appe:irs to lie equallv iniie<ilusjve. lie svs: -The deed to
Lucas was reiteeiwvk before tlie r'gisiration of t he
plaint i ffs r laim for lier,. 1 ý,cd flot quoi e thle provisilons of

t he At; b)ut a carf4ul re:Ldimg of th1e provisions of the M~iechan-

irs' and( WV:vi'Erner Lion Act, and the Registr 'v Aet , satisfies

mu t bat Lucas ol pjellriority <)ver thle pi.aiifliff b)'v prioritv
of regist ration. 'Fuis need flot have l)een, of n>reTii

îili~i-fï's cdaim ,iro:sé long before t bis. He could have regis-
tereul bufore' Luvas. but did flot dIo so. It is not 1l 'nv opinion1

a (Iii stion of whien the claim arise s, but t bu relative dates of

registration tha" determines prioritv. The statute puts the
ne.ns'of protecting himself within the reacli of a lien holder or

5111)11 min b)ut tho plaintiff did not avail himself w( the fujll
mnensure of ité; provisions." Ail of this is based on the false

smption that the lien before regi-t ration ii an "instrument
and that tlîe Registry Act applies to such instrument.

Tie vital qiwsetion for dptermining priority in sueh a case is
the, very one that the learned Judge dismisses as immaterial,
viz.. îhcn the respective clainîs arose, for the maxim of law
<Ji*elrior est in tem pore potwor est iii jure is the really governing

fn nci nIe.
From tht' passages we have quoted from the judgnients

debivered in Charters v. McCracken it would seem as if the
learned .iudges were oi ..'te opinion that the' registration of the'
('mini of a9 rechnnie's lien in some way ereatcd tlîe lien; but


