
M-' c rF- FZ7

R prt and Notes of Cases. 383

fa r as bat resulted frorn the passing of trains. Re IBireley and Toron/o, Haind.
Y~, Mfai/ R. W C~O., 53 C.L.J. 473, 28 O.R. 468, considered. Judgment

of FAI,cc ntDnlc,.i ., afflrmed.
Robitiýon, Q.C., and Chiskolie, for appollatnt. Osler, Q.C., and DYArcy

Ta/e for respondents,

From Ilo>d, C.] LBwis v. DOERLE, (May 5.
1f/,il-Chariabe doiiise- Tnes/ for boefl of citigens of the V'niled S/ates of

Alrican descent.
A devise of lands ini Ontario by a testator dying h. 1891, in trust "ta pro.

mote, aid, And prntect citizens of the United States of African descent in the

enjnment of their civil rights I is a charitable devise and void, and the fact
that the trust is te bc elecuted in a foreign country makes no difference. Judg-
ment of BovD, C., 33 C.L14. 394 ; 28 O.R. 412, affirmed.

W Barwick, for appellants. 1,. Casse/s, Q.C., for respondent.

Fronu Rose, .1.] [MAY 5.
DR!,Kr z. SAUI.T STE. MARIE PULI' AND PAPER CO.MIANY.

l 'ater and walercourres - fatiererenice wlA nav,i1on - Priva/e righl
0 clion.

The plaintiff was a fishermarn living on a smali farm fronting on, and
about r.bree umiles frami the mouth of a navigable streani fiowîng into Lake
Superior. He was in the babit of using a sait boat to go front bis house ta his
fi3sling grounds in the lake, and was also somet:mes employed by neighbors
to bring to theni in this sait boat supplies and provisions. The drefendants
biougbî large quantities of timber down the streain and kept it in booms at
the mioutb su that for the whole summer access to the streamn was cut off.

He/d, that the plaintiff had sufficient special interest ta enable Iiixn ta
mnaintain an action for damages. Judgment of RosE, J., amfrnied.

Wal/ace ,Ves<i/// for appellants. A. C Macdonei/, for respondents.

Front Drainage Referee.] [May 5.
TH.ACKE'RAY v. TowNsHIP OF RALEIGM-.

I>raùzatge-Land iojitious/y q.fcee-AApteat Io Coure of Revision- C/ai: for
dama4's-ffl'ciettcy (?f notice-Fi/ing uoice-A rbi/ration.

Under trie drainage clauses of the Municipal Art ut r892, a landowner
wbo is injuriously affected b 'v a drainage work and who is assessed for part of
the cost, is not bound ta appeai ta the Court of Revision for the allowance ta
lii of -images to bc set off against bis assesmient , he bas his raniedy by
arbitratian or action. Whether such a claimi is made by application for arbi-
tration or by action is imimaterial ; in either event the Drainage Referee has

jurisdictîon to deal with it. The provision of sub-sec. 3 Of s. ()j of the D>rain-age Act, 1894, requîring a copy of the notice of dlain ta bc fileci with the

I.


