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Spect of rent payable for the current quarter on the 25tb of March, 1889 ; the
Petition was presented and argued on the 23rd of March. Under the Appor-
tiofiment Act, rent apportioned is payable when the entire portion of wbich
suceh apportioned part forrns part becornes due and payable, and flot before ;
So that althougb the rent was accrued it was flot due ; and by the Englisb
CoMpany's Winding-up Act a petition can be presented only by a creditor
tO wbomn the company is indebted in a sum then due (see secs. 79, 8o, 82).
Ai1 that was heid in that case was that the accrued rent was flot a debt then due.

This does flot touch the point as to whether it may be " owing"I though
flo't "ldue." We are therefore left witbout autbority to interpret the statute.

If a man has money borrowed at interest, with the right to repay it at any
Lime, though the lenderibad the rigbt to cali it in only at some future flxed date,
the debtor would be Ilowing"I the accrued interest from day to day, and if he
ývent to pay bis debt in advance of the time fixed be would pay the accrued
'flterest because he was 'lowing"I it. If from any cause any rent, annuity or
dividend ceases in the middle of a term, the accrued amount is Ilowiflg,"
thOugb flot due and payable tili the end of the term. Nothing could afterwards
haPpen to make it any more "'owing," for ail consideration bas ceased, only
Judgmnt~ is postponed.

The words in the Apportionment Act Ilaccruing fromn day to day"I mean
that the rent shall become from day to day the property of the person who at
the time bas tbe right to it, and if iL is bis property iL is owing to him, not-
Wvithstanding tbe modes prescribed by the Act for its recovery.

I Lhink the difference in the wording of the Acts has corne from inadvert-
ence; and flot from any intention of the Legisiature to give a different effect in
the different Courts to tbe saine state of facts.

J udgment against garnisbee.

p~rovitnce of Iprince lebwarb 3zolanb.
SUPREME COURT.

Pt'll Court.] [Nov. 3.
Roî3INS v. MOr HERSILL.

Absent debtor attachrnent-Abuse ef.process of the Court.
The defendant left the Province of Prince Edward Island, as he alleged,

temporarily, and the plaintiff, after the defendant ieft, issued an absent debtor
attachment against bis property in pursuance of the Absent Debtor Act, 1873
(Stats, of P.E.I.) That statute enables an attachment to be issued when tbe de-
fenidant is either absent or absconding.

When the defendant returned he applied upon affidavits to bave the
attachmrent set aside on tbe ground that he was flot an absent debtor witbin the
Illeclning of the Act.

Tbe plaintiff resisted the application,'claiming that in fact the defendant
~Sabsent at the ime the attachment issued, and that he had reasonable

g"roQflds for issuing it.
Tbe Court refused to set aside the attachment, and discbarged the appli-


