
I. ,is Power to exte,,d irne afler Statutoty Lirnsi expired. lr

-jiln must be refused. Cockburn; C.J., ',aid that the Ilpower to enlarge thie
tirne cannot apply whien by virtue of a statute the cause of artion is gone."
This, we take it, is the case here. The right ie barred at the enid of thirty days
uiless the claimant has brought himself within the saving clause. The Appe1i,
]ate Court agreed %yith the court below, but decided that i~ 'nny eve.nt the plain..
tiff had been gtiilty of quch taches as disentitled him to the relief asked for.

on the scame principle ýs Wlt"istier v. Ilancock, same volume, page 83, and re.ý
feaîed to and approved of in T'he Glengarry Election Case cited below. An order

w made dismissing the action for want of prqsecution unless a statement of
claini should be delivered within a week. Defauit %vas made in delivering the
staite:nent of claim, and it was held that the action was at an end, and that there
was no JUrisdiction to make an order extending the tirue for the delivery of the
st;ittmnent of claim.

Rý.S.O., c. io, s. 15. as to service of petition aud notice of presentation, which
mnust tbe made " %ithin five davs after the day on which security for coitsý is
rrj,ven, or within such longer time as the court mav, under special circumstances

gvl t .rnitg the practice under this Act b 'v virt ue cif s. 109q. By s-s. 2 of that sec-
tin, these rules mnust not bte inconsistent with the Act itself. By ofle of the
rules--nuniber i4 -- thie judges have ordered that an application for extension of
tlime for the service of the petition and notice must be mode within the five
daYs. This qhowvs clearlv their opinion as to wvhat is meant by s. 15, for if the
application cotild be made ett'K the expiry of the five days, the rule would be Lu-
colnsistent \vith the Act, and consequentlv void. If the rule is valid, then s. 15
nw~aîls that an application must be made before the timie expires. This mile is
practically a judgment on the construction of the section. The courts, in the
Intu Ontario election trials, adopted this construction, and held that the applica-
ticin must Le made in all cases withi n the five days.

Another vers' strong argument in favor of the view~ here taken is to be found
ithe iîîdgments of the Suprenie Court judges in The Gle-ngar>:y Election Case,

i~ .C..,P. 453.
The Dominion Controvertcd lilection Act provides that the trial of the-

petition shall be brought on %vithin six mnonths froni the time wvhen the petition
lias beetn presented, and, if the respondent's presence is necessary at the trial,
such trial shall not Le commînced during any session of Parliament, and the
time of the session shaîl not 1;q, included in the six months : R.S.C., c. 9, S. 32.
Bx . s., 33, the court or judge may, notwithstanding this section, from time to
time enlarge the tinie for the commencement of the trial if it appears on au

* application supported by affidavit that the requirements of justice render such
enlargement necessay The Supreme Court held that alI trials must be coin-

* menced vithin the six monthe unless au order had been obtained enlarging the
time on application made wititi said six mnts, aud that an ordez granteci ou an
Paplication made after the six mouths ie iuvalid and can give no jurisdiction to

.- try the petition, which is then uý't of court. See particularly the judgmnent- of
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