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orders. In ail uther cases a fised period1, nlot
exceeding six montiss from t'le tïrue wis'u 'ny
judgment, decree, rule, or order is made or
entered upon the record, should, we tbink, be
ailo-wed for appeaiing ngainst it. Tiseoruies,
as t0 theo lime Ior appealin1g, siseuid apply
both to appeais te tise Court ot Appoal, and
to appeas fi) tise hlonte of Lords ; and tise
office of tic Clerk of tise Parliamients ought
tu be open fur the receptioni of appeals at al
times of tise ysear, whiether Parliament be or

bnfot sittinz.
Ail procedings iu error and bis of ex-

ceptions chould be aboiisised; and every
appeal bu t he Court of Appeal sisouid ho
bruught by notice of motion by wav
of appeal, lu n summary way, %vitisout
any petition or formai precedure. No enrol-
nment of aou judgmeut, decree, rule, or order
sisouid be necessary in or o enabie any
party tu appeal therefroin te thse Blouse uf
Lords ; aud every appeal te tise Ilouse of
Lords should bc brought by a petition in n
short forai, sta ting thse title of tie cause or
malter, with the Dames of the parties tisereto,
and thse date of tie order appeaied from, and
wçben tise samne was made or entered ou the
record ; and aico, who are the respondents
to tise appeal, aud whether a gencral reversa],
or a variation iu auy auj wisat particulars,
of tise order appealed freus is sought, but
vvitisout setting out at iengtls any of the pro-
ceedings.

Thse right of appeal sisouid, we think, as a
geti eral ruie, be conditional ou substautial
securiîy bciug given by the appeilaut for the
costs of tise appeal. Inasmucis, however, as
there may be cases bu wieh this mile couid
not be applied without inconvenience or in-
justice, we titk, that botis tise nature aud
the amount cf' such security, and the regula-
tiens according te svhich il inay be required
or dispensed wvith, are subjects wisics snay
properiy be deait with by generai orders of
the Court.

No appeasi sisouid operate as a stay of exe-
cution, or of proceedings under tise order ap-
peaied froin, unless the Court, or a Judge of
tise Court, trous which tise appeal is brought,
or tise Court of Appeal, shahl so order. But
such stay of execution sisouid be grauted, as
of course, wvien the order under sippeai is for
a mouey payment, on thse terrms of paymeut
of thse money into Court, or of secorily beiug
given to tise satisfaction of tise Court.

With respect te the isetriug of appeais, we
wonid propose that the tollowing rules should
bc establisised aud made applicable bots te
the Court of Appessi aud lu tise House of
Lordrs.

Every appeal shouid be deemned te be in
tise nature of a reheariug, and tise Court of
Appetil sismuid have pow'er, if tise justice of
t1se case sisa1'l appear 5(5 te require, te aliow
auy pleaL ug or atsy speciai Ouse te be aniend-
ed, tr any supplemental pleadinug or stateuseut
to be ahi J te tise record. ; or. upon auiy ques-

tien of fact, te, admit fu-tiser evidence. Upon
appeais aud motions for new trial, proof of a
Judge's ruliug by a siertlsaud svriter's notes
ought, in our opinion, tu ise received. IJpon
tise hearing of tise appeal tise Court slsouid
have juricýdicîion over tise v;hoie record, and
nu iuîeriocutory erder, from wlsicls lucre bas
beeu uts appeai, sisouid operate sc as te bar or
prejudice a decisien upen tise merits.

Tise Court siseuld alsu isave power, upon
tise isearing of any appeai, te vas-y or alter
tise order under appcai its faveur of tie mes-
pondent, in auy mauner wiic may appear
proper to do comnplete justioe between tise
parties, as if tie rrspetîdeut lad presented a
cross appeai, cemipiainiog of auy part of tise
order by whlsi cie may deemn islf te have
been aggrieved.

If tisese rccomm urd-st.ioii are adopted, we
tiik tisaI tîsere siseuld be ne reliearing of
auy cause or malter before tise Court by
wlsici it was origunaily heard, except by
le-ave of tise Court, uer, uuless by conseut of
ail parties, after tise expiration cf tise time
limited fer appealing ,and tisat bis of me-
view fer errer apparent ou tie record slsould
be abolisised. Notiig, hoxvever, iu lisese
rules sissuld tame away or abridge the power
of' tic Court lu recîify auy errer svhicis may
isave occurred lu drawiug up any judgmtent,
decree, mule, or order.

W,ý shall proceed, wiîis due diligence, to
consider tise otiser matters embraced in Your
MaJesty's Commission ; aud we humbly sub-
mit tu Your Majesty's gracions cousideration
tbis our First Report.
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* Agmeeiug wilh tise general spirit and
wiîh most of tise meceusmeudabjons cf the
Report, 1 have suisscribed il.

Tisere are îwo sulijecîs ou wisici I desire,
te guard tise expression of my opinion:-
(I.) 1 tsinit it is flot expedieut te destroytise

special jurisdictiou of tie Iligis Court

Mardis, 1871,1j


