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truth oc fal:sit3y of th.e facts allegeci determined, aixd to that extent there is an

n t anaiogy te the proceedings of a court. But wvhether, by reason of the facto
he proved, the prayer of the petitioner shouid. be granted, opens considerations for

I>arliament which could flot be permitted te judges when called upon te,
proneunce what the judgmnent should be. Ftîrther, in crîminal cases the execu-
tive mnay be called upon te decide whether, in view of ail the facto anid
cir-cunistances, the judgment of the court should be carried in effect or rnodified.
Now, Parliament may be said tc. uiiite iii itself ai! these three duties and

or fiunctions. It decides whether the charges are proved, whether they constittite
he such a case as should entitie thi' parties te a speciai act for relief, and what
Lct rulief, if any, should be granted te the party, in view of ail the 'circunistances ;
ic. and Parliament may, and ought always, te have in regard, net merely the quesr-
(if tion as it affects the parties, but the effect in relation te nierais and goed order
by - the effect which the pasiing a particular iaw might have upon the %vell-being

os ~f the cemmunity. Parliament, as the supreme power, lias its duties and
rid xusponsibilities, and cannot compromise the weil-being of soriety *which has been.

nf citrusted te it under the constitution. These are the consicerations which
he lir<ught me te the conclujsion that, in the present aspect of the question, axiy
at delegatien of the power respecting divorce would be inexpedient."
hs Were it net for the determined opposition con religieus grotinds of a large
"V. numnber in the legislature, it is quite likely that we shouid legisiate in the sanie
nd direction as England and the United States ; but whilst the argument in favor,

;, of' a divorce court is both plausible and forcible frein the standpoint of its
et advocates, we canet be sorry that Mr. Macdonald, having feit the sense cf the

}-Imse, consented te withdraw his bill witheut a divisien.
of__________

er
a- COMVMENTS ON CURRENT ENGLISHg DECISIONS.

P'RINCIPAL AND suRETY-RELEA3E 0F StJRETY DY GIVING T1MIE To i'RtNC[PAL-PROPItETY OF Sut)ETY

es IIELD AS SECUITY REPAED0 WHEN týURETY IS REkEASED-PSiACTlCF,-PAITIEr, To RZOEMP-

in TION ACTION.

is Bolton v. Salmnon (i8gi), 2 Ch. 48, is a decision cf Chitty, J., iii which two.
iEýd points are discussed. The action was a redemption action, brought by a puisne
a- îiortgagee te redeern a prier mertgage. The mortgage whîch the plaintiff
in clainied te redeern was of twe undivided one-fourth shares in a fanm, and aiso
to of a charge in the entirety of the whole fam, and was made by Suqan Bo3oty
lit and Sarah Buckenharn. The plaintiff's mortgage was made by Sarah Bucken.
c- liarn and others, Susan Beoty's share was net repyesented ir the action, anù.:
ry it %vas held that the action was defective for want cf parties. IlWhere a merirt-

n.gage 15 made by twe tenants in1 common, both cf thern must be parties te the
at action te redeem;, one cannot redeeni in the absence of the other," per Chitty,

.,at p. 52.
Th other peint wvas thîs: Sarah l3uckenham had. jcined in the, mortgage

ry under which the plaintiff clairned as surety for John Buckenhamn; timne h1ad
e. been given te John 13uckenha~n wîthout the consent of Sarah, in consequence


