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HisLopr v. TOWNSHIP OF MCGILLIVRAY.

Municipality— Duty of/— Road allowance— Obli-
gation to open—Substitution in liew thereof—

Jurisdiction of court over municipality—
CS.UC,c. 54

H. was owner of, and resided on, a lot in the
eight concession of the Township of McGilli-
vray, and under the provisions of C.S.U.C,, c. 54,
an allowance was granted by the township for
a road in front of said lot. This road was,
however, never opened, owing to the difficulties
caused by the formation of the land, and a by-
law was passed authorizing a new road in sub-
stitution thereof. Some years after H. brought
a suit to compel the township to open the ori-
ginal road, or, in the alternative, to provide him
with access to his lot, and also to keep said
road in repair, and pay damages for injuries
caused by the road not having been opened.

Held, affirming the judgment of the court
below, that the provisions of the act C.5.U.C,,
C. 54, requiring a township to maintain and keep
in repair roads, etc., and prohibiting the clos-
ing or alteration of roads, only applied to roads
which have been formally opened and used, and
not to those which a township, in its discretion,
has considered it inadvisable to open.

Held, also, that the courts of Ontario have no
jurisdiction to compel a municipality, at the
suit of a private individual, to open an original
road allowance and make it fit for public travel.

Appeal dismissed with costs.

R. M. Meredith for the appellant.

W. R. Meredith, Q.C., for the respondents.
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GRANT 7. BRITISH CANADIAN LUMBER Co.

Action for discovery— Possession of company's
books— Evidence.

G. was for some time manager of the British
Canadian Lumber Co., and his services were
dispensed with by written notice which directed
him to hand over the books, etc., to a person
named. He demanded an audit of the books,
which was begun and partially finished, and
while the books were, presumably, in an office
formerly occupied by G. as such manager, he
ejected from said office a liquidator of the com-
pany, which had become insolvent. In an ac-
tion against G. to compel him to hand over the

were,
books or make discovery as to wh?:"e 'hes); ssiom
he alleged that they were not in his PO 4 that
or under his control.

The trial judge hel li:l“"
they had been in his possession when the 13
dator was ejected from the office and
defence was not made out. He made
for discovery and his judgment was aurt
by the Divisional Court and the Co
Appeal. On appeal to the Supremeé
Canada, ur
Held, affirming the judgments of fhe :0w
below, that the judgment of the trial juds i’ was
saw and heard the witnesses, affirmed 2° with
by two courts, should not be interfere
only matters of fact being in issue.
Appeal dismissed with costs. lant
Hoyles, Q.C., and Wild, for the app® respO"
W. Cassels, Q.C., and Gordon, for the
dents.
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ofe”
T., a solicitor, brought an action foful’r of 2
sional services rendered in the Conbel’ { the
petition against the return of a mem
legislative assembly of Omario.'
ants in the action were respectiV
dent, secretary, and treasurer of the retur?”
Conservative Association of the Count{o ested
ing the member whose election WS phat
In his statement of claim T. alleged ta
meeting of the association when 1t ;Vtioﬂ /35
mined to protest the return, a res® try o th;
passed ap;ointing him solicitor to cataiﬂ‘ an
proceedings, and that defendants 1€, nc®
employed him as such solicitor. . re
to the action was that defendants “eveere 0st
T. as alleged, but that he had volunte,l 10 \
as such, in the said proceedings wi withe?
remuneration. The action was m:t e
a jury and the trial judge found tha ointiP
no evidence of any resolution appP
sol citor, or of any retainer of T-bY
as sulicitor in said proceeding® an jvisi
judgment for the defendants.
Court reversed this judgment, ¢
retainer was proved; but the Court & tigiof
turn, reversed the judgment of
Court and restored that of the tr2 a
appeal to the Supreme Court of Ca"

ely the' p



