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Hisiop 7/. TO>WNSHIP 0F McGILI.IVRAY.

MuniczýPaity-Duly of-Road aiowance- Obli-
gation 1o open-Substitution in lieu thereof-
Jurisdiction of court over municpalty-
C.S. U. C., c. 54.

H. was owner of, and resided on, a lot in the
eight concessiorn of the Township of McGilli-
vray, and under the provisions of C. S.U. C., c. 54,
an allowance was granted by the township for
a road in front of said lot. This road was,
however, rnever opened, owing to the difficulties
caused by the formation of the land, and a by-
law was passed autborizing a new road in sub-
stitution thereof. Some years after H. brought
a suit to compel the township to open the ori-
ginal road, or, in the alternative, to provide him
with access to bis lot, and also to keep saîd
road in repair, and pay daxrnages for injuries
caused by the ioad flot having been opened.

Held, affirming the judgmient of the court
below, that the provisions of the act C.S.U.C.,
C. 54, requiring a township to rnaintain and keep
in repair roads, etc., and prohibiting the clos-
ing or alteration of roads, only applied to roads
whîch have been formally opened and used, and
not to those which a township, in its discretion,
bas considered it inadvisable to open.

Held, also, that the courts of Onîtario have no
jurisdictio 1 to compel a municipality, at the
suit of a private individual, to open an original
road allowaiice and make it fit for public travel.

Appeal disrnissed 'vith costs.
R. M. Meredith for the appellant.
W. R. Meredith, Q.C., for tlie respondents.

Ont.] [lune 12,

GRANT 7v. BRITISH CANADIAN LUiMBER GO.

Action for discovery-Possession of co»iba ny's
books- Evidence.

G. was for sonie time manager of the British
Canadian Lumber Go., and his services were
dispensed with by, written notice which directed
him to hand over the books, etc., to a person
named. H-e denianded an audit of the books,
which was begun and partially flnished, and
while the books wvere, presumably, in an office
formerly occupied by G. as such manager, he
ejected froîn said office a liquidator of the com-
pany, which had become insolvent. In an ac-
tion against G. to compel him to band over the
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TITUS V. COLVILLE.

for -Aclion by-Professionfl set o!s'
'clion Pet ilion -Ezlidence -0Qes

JaCi. profes,

T., a solicitor, brought an actioni for cP O 4
sional services rendered in the COnduc 0 tb
petition against the returfi of a menied fefd

legislative assemnbly of Ontario. t e pres5

ants in the action wvere respeCtiveîy Lberal

dent, secretary, and treasurer of thereU'
Conservative Association of the couftYsted
ing the member whose election wa5 Pl-t at a
In his statemient of dlaimi T. alleged thteter
meeting of the associlation whefl it e a5

mined to protest the returri, a resOlull'~ bc

passed appointing him solicitOr to carrY dOfld

proceedings, and that defendants ee

to the action was that defendafits neyer d Ojý

T. as alleged, but that he had volunteere 0 811ý
as such, in the said proceediflgs Wt d %itbv
remuneration. The action was tried er

a jury and the trial judge foufld that tdi e''
no evidence of any resolutiOfi apP0 a

sol citor, or of any retaîner of T. b e defe" e

as stilicitor in said proceediflgs, " aîi hei
judgment for the defendants. Te ta
Court reversed this judgneltq holdinlg

retainer was proved; but the Court of Appea i

turn, reversed the judgmient of thejug.01

Court and restored that of the trial 1 dgC
appeal to the Supreme Court of Cafladal'

472

ibooks or make discovery as to where theY %lec

be alleged that they were fot in is d thation

or Linder bis control. The trial judge hl iqtui-
they had been in his possession whefl d'e
dator was ejected froîn the office and that tbe

defece ws nt mae ou. H mad anordef
defncewasflo mde ut.He ad affirlôi

for discovery and his judgmeflt wa, cort o
by the Divisional Court and the court of
Appeal. On appeal to the Suprefie G

Canada, rs
I-e/d, affirming the judlgrnents of the Courts

below, that the judgment of the trial judge, h

saw and heard the witnesses, affirniied as it w
by two courts, should not be interfered ""l'

only m-atters of fact being in issue.
Appeal dismissed with çosts. lat
Hoyles, QGC., and Wild, for the appeat
W Casse/s, Q.G., and Gordon, for the resPOn'

dents.


