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were dcfendarits. Mr. F. also received and paid
ruoncys on accounit cf the teslatoi"s etate, and
there was an account current between hint and
the atpplicants in respect of snoh receipts and
payineets. The decree in the suit, mo-de on the
29th cf dune, 1867, directed the nouai accoutnts
te bc talien against the applieanîs. Mr. F. car-
ried lit his bills under the decee, wbicb had been
delivered by biru at the followiîtg pcriods, name-
]y, two on the 7th of Decemiber, 1866, oucri onhe
81ist of J'anuary, 1867, four aond a cash acecunt
ou thic 8 lst cf Jttnctry, I168. In the cash c-
coui)t lir. F. dischargcd Wiieseif by setting off
the aniounit cf bis bis agininst the mioneys which
baid corne to bis houde on accounit of the appli-
,conte. The chief clerk baving refused] te alhow
the bills uiess moderàlcd the present somamons
vsyc talion out. It was admiîttcd tbat the ovo'
char ges were net exesv.but the grolind cf
the application was, hit if the bis were net re-
ferro i for taxatiotn thc npplicsi.ts would bivs t,,
beai' pet sonally the diffcî-encc between lise acîoutt
whiclî the chief clerk was dispoýcd te a110w ou
the bills and the sum total cf the bis os deliveî'ed.
Jesoc1, Q, C., and 31artineau, in sup port cf the
ýsuitmone, reiied on the con0nuàrcce cf tho rela-
tion cf solicitor and client oýs a speial circum-
stnce te exempt the thi-ce for-mer tbills frem the

epet-atiou of the twelve toclita ri-e. The exis-
tence of titis relotion rendered il incuaibent ou
the seliciter te infetm) bis clientt cf m-bat the o-e-
suit would be if lie failcd te npply for taxation
beicre the expiration cf the îwelve monîlîs. They
referred te the dicîum cf Kîtiglîl Bruce, L.J., in
R& Nicholsoîi, 7 W. R. 774, 3 D)eG. F. & J 0 . 100.

Lhoggallay, Q. CG, and IValluî', for Mr. F.. re-
ferred te Rc Sirotlîer, 5 W. R. 797, 8 K & J. 518,

Lord ROMILLY, M.R.-J think t btt tise contixnu-
ance of the relation of sclc itor antd client after
the delivery of the bill je a specitîl cirennistance
withiu the meaning cf the Act. Let these bille
be referred te the loxing niaster acccerdiegly.
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A -'- i-ishee ini an execotion att-,eliint i net hiable for
interestoc the ca..m in hts bands, daeth. dfndant
thi ttc, etile theo action is pendtng.

Whbei-e the gornishes, a baik, je ils anowsc by the coshier,
sets ont a i accout with ittfenîhnt, showing a balance
ii lis favor at liime cf servte cf attaclînient, but states
further, thot a chîeck cf a ttîtrd poî-ty oit aîîotbe bock
on dited aone the dejiosits bas beeni protesîcd for

mien-pao ment ansd romains ini ils bonds unpatd-whtclî
koea, demsndot indbtcd tcthe baîk tic, alhote aswcr
sbontd be takeîî in connexioni, and judgment shoutd not
beai ainst thie girîîtslee on it-, on o r.

A gorîîehee's answer t' eût te be constrnedl wvtthIe saine
stîitîeas as a defendatîs atfidavit of defence. Jnd'-
nicnt wi 111itt be s itc-r ed 9ginst latin 1ho ,ý i intosî be
ùxprcssty or tinpljecl[y aiaîts bis jnidebLtd -i tc or tis
possston of amimas bel-in1 tnig te the ' iiî1inenit debtor,
andi the admission, anglt te bu- cf sccl a etiaracter as te
1cm e Cia doubt in rega rd ta fis, nature , aid extent.

Errer te Comuion r'leas of Alleghany County.
T,5e opinion cf the court was delivered at

J'ittsbturgi, Nov 16, 1868, by
WILIîaAMîS, J.-Tbe Alleghany Savings Banik,

plainîliff in cri-or, was aîîîîmeued as garoishee of
Jelîn Ncrwin in u att ,îchtnenl executiun iaoiîcd

on a judgmenit agninet hlil ibtte suit of Joseph
Meyer & Bro., the defeidauiîte ini errer. Thse
avril wae execuîed May 27t8, 1867, and lthe
batik iîaviîtg on-wered the iîîîerrognsîaî m- filedl
by lthe plaintiffs ie the altacbtîteit executicit,
the couîrt below. on lthe ,rd cf Jaeuary, 1868,
ordered that judgîeit bo enîered agaicet the
bock for the soin cf S1,855.30, with intereolt
front tise 2718 Mlay, 18G7, te wiî: $1,921.58, ta
8e levied cf lie debt dite by the batik te John
Kerwin. Tho entry cf Ibis judgment is "ssi,,ned
for error.

WVere tise plaiiitiffs iii thte attacbanient execu-
tion entitled te a jisîgmeiit 'ig-,inst the banik on
its iinaw 'r te theji inlerro'tries ?

The butnk, if iîîdobîed bo Kei lOit, nos îtct lia-
bic for itîteresl cit the anîcîit etf ils indebtcd-
nees between thte d-iy cf the service of lte writ
ced the entry cf tht' jilget This puoint w-as
cxpressly ruleil ini Irwiî v. The Iitt8btuï1 /î and
Con1sll/e/ 1? su/cand Ca.- 7 W r 488 ;and il
aut there hl

1 
thait a g-irýiiee iin an atîach-

ment execîtticî s b lit [ilble fer ittterest on lthe
îney le lie baînde due tiCe deluenrt tiserecît
whlile the action is pending. Se far, tiierefors,
as lthe ju Iguseit ii titis case iscludes inîlercet ou
the prinîcip ai ,um, for whictî il ats enîcred, il
te cleaî'iy etet-necus. Btîtit lis is ni 18e main
question rtîised hy the assxignient cf erroe'.

Wîîe Ihete aîcb ait admssio-jn of iîtdebledne '5
te Kerwiu iy lise haik as le warrant the cnt'y
cf a judgimacnt for the principal sein iîicluded
thecrein ?

It je truc tt th 1e accouit annexed te the tee-
swer shows that, cn lthe 27t8 cf AMay, 1867, the
late of the seivice cf the atachaient exemistio, 
ltere mas a batlance g;teot the batik le f'avur
cf J<erwin ameueliîig te $1,855.80. But titis
aitoant must bo laken in connectien with the
cashier's answer. Jn hie aieor te the titird
iîîteIr-cgatory 8ie sa s:

ýThere ats a balatnceocf $762 10 ii lus (Ker-
win's) favor ce lte 25th dîy cf Nlaty, 186j7 anîd,
oi th1e 27th day of Maiy, 1867, 8ie depositî'd i-
ney and checks cf otlici permette, on dilforent
batiks, ameunting te $6 421.20, anîd iusmcliateiy
drew a check lit laver of A. Crane for $5,328 00,
whicb avas paid; and wiîich loft a balance te
bis eredit wheî the att-schment wae mervedl of
$1.855 30."

If the answer bcd stopped bere tise jidgmont,
se far as it ie fcr titis balance, wouid have been
ciearly right. But the answer proceeds ce fol-
lows:

,,Ie the deposil cf $6,4291.20 wae a check cf
ilugh Richardson, on tise Unihon Ntttional B'înk
of Pittsburgh, for $2.500, payaible te Joi Ker-
win or bearer, wltich was protestedl fer tien-
paymient, and whieh remtiis iii our pes-essice
unpaid to-day, wlîicli leives Johnt Kemwîn ie-
deisteu te Ibis batik $644 70, until Riiu'dsan's
check je paid

Now, taking the whele cnswer t.-,geml-'r, aînd
giving il a reas-onabole construictioni, lus it ad-
toit or sheow cit irîdebtedeess by titi b-tek ho,
Kerwin cf $1,855 30, the uriuîcipil suic for
wbicb jndgment w-as entered ? mlii tic coît'r ry,
does it net allegce an oretel s- i lRert-it te
the batik cf $6414 70 in cowwsquu uc' 4 the non-n
paymeîît cf 113011 rdson's eli k? B ut il le con-
leitded lisît luecau'-e Iliciar, svotî's chîeck le cre..
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