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were defendants. Mr. F. also received and paid
moneys on account of the testator’s estate, and
there was an account current between him and
the applicants in respect of such receipts and
payments. The decree in the suit, made on the
29th of June, 1867, directed the usual accounts
to be taken against the applicants. Mr. F. car-
ried in his bills under the decrce, which had been
delivered by him at the following perieds, name-
ly, two on the 7th of December, 1866, one on the
3list of January, 1867, four and a cash account
on the 8lst of January, 1268. 1In the cash ac-
count Mr. F. discharged himself by setting off
the amount of his bills against the moneys which
had come to his hands on account of the appli-
cants, The chief clerk having refused to allow
the bills unless moderated the present summons
was taken out. It was admitted that the over-
charges were not excessive, but the ground of
the application was, that if the bills were not re-
ferred for taxation the applicants would have to
bear personally the difference between the amount
which the chief clerk was disposed to allow on
the bills and the sum total of the bills as delivered.
Jessel, Q. C., and Martineau, in support of the
summonsg, relied on the continuance of the rela-
tion of solicitor and client as a special cireum-
stance to exempt the three former bills from the
operation of rhe twelve months raie. The exis-
tence of this relation rendered it incumbent on
the solicitor to inform his client of what the re-
sult would be if he failed to apply for taxation
before the expiration of the twelve months.  They
referred to the dictum of Kuight Bruce, L.J., in
Re Nicholson, T W. R. 774, 3 DeG. F. & Jo, 100.
Baggallay, Q. C., and Waller, for Mr. F., re-
ferred to Re Strother, 5 W, R. 797, 3 K. & J. 518,
Lord Rominry, M.R.—1 think that the continu-
ance of the relation of soliciter and client after
the delivery of the bill is a special circumstance
within the meaning of the Act. Let these bills
be referred to the taxing master accordingly.
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ALLEGEANY Savives Bank v. Mever & Bro.
Attachment of debls,

A garnishee in an execution attachment is not liable for
interest on the money in his bands, due the defendant

herein, while the action is pending.

‘Where the garnishee, a bank, in its answer by the cashier,
sets out an account with defendant, showing a balance
in his favor at time of service of attachment, but states
further, that a check of a third party on another bank
credited among the deposits has been protested for
non-payment and remains in its hands unpaid—which
leaves defendant indebted to the bank—the whole answer
shouid be taken in connexion, and judgment should not
be against the garnishee on its answer.

A garnishee’s answer is not to be construed with the same
strictness as a defendant’s affidavit of defence. Judg-
ment will not be entered against him thereon, nnless he
expressly or impljedly admits his indebtedness to or his
possession of assgts belonging to the judgment debtor,
and the admission-aught to be of such a character as to
leave no doubt in regard to its nature and extent.

Error to Common Pleas of Alleghany County.

The opinion of the court was delivered at
Pittsburgh, Nov 16, 1868, by

Wirrtams, J.—The Alleghany Savings Bank,
plaintff in error, was summoned as garaishee of
John Kerwin in an attuchment executivn issued

on a judgment against him at the suit of Joseph
Meyer & Bro., the defendauts in error. The
writ was executed May 27th, 1867, and. the
bank having an-wered the interrogatoriss filed
by the plaintiffs in the attachment execution,
the court below, on the 8rd of January, 1868,
ordered that judgment be entered against the
bank for the sum of $1,855.80, with interest
from the 27th May, 1867, to wit: $1,921.58, to
he levied of the debt due by the bapk to John
Kerwin, The entry of this judgment is assigned
for error.

Were the plaintiffs in the attachment execu-
tion entitled to a judgment aguinst the baok on
its answer to their interrogatories ?

The bank, if indebted to Kerwin, was not lia-
ble for interest on the amount of its indebted-
ness between the day of the service of the writ
and the entry of the judgment. This point was
expressly ruled in Jrwin v, The Dittsburgh and
Connellsville Railroad Co., 7T Wr 488; and it
was there held that a garuishee in an attach-
ment e¢xecution is not liable for iuterest on the
money in Iis hands due the defendant thereon,
while the action is pending. 8o tar, therefore,
as the judgment in this case includes interest on
the privcipal sum, for which it was entered, it
is clearly errcmecus, But this is not the main
question raised by the assignment of error.

Was there such an admission of indebtedness
to Kerwin by the bavk as to warrant the entry
of a judgment for the prinecipal sum included
therein ?

It is true that the account annexed to the an-
swer shows that, on the 27th of May, 1867, the
date of the service of the attachment execution,
there was a balance against the bank in favor
of Kerwin amounting to $1,855.80. DBut this
amount must be taken in connection with the
cashier’s answer, In his answer to the third
interrogatory he says:

“There was a balance of 762 10 in his (Ker-
win’s) favor on the 25th ay of May, 1867: and,
on the 27th day of May, 1867, he deposited mo-
ney and checks of other persons, on different
banks, amounting to ¢6 421.20, and immediately
drew a check in favor of A. Crane for §5,328 00,
which wag paid; and which left a balsnce to
his credit when the attachment was served of
$1.855.80.”

If the answer had stopped here the judgment,
go far as it is for this bulance, would have been
clearly right. But the answer proceeds as fol-
lows:

“In the deposit of $6,421.20 was a check of
Hugh Richardson, on the Union National Bank
of Pittsburgh, for $2.500, payable to John Ker-
win or bearer, which was protested for non-
payment, and whieh remains in our possession
unpaid to-day, which leaves John Kerwin in-
debted to this bank $644.70, until Richardson’s
cheek is paid”

Now, taking the whole answer together, and
giving it a reasovable construction, does it ad-
mit or show an indebtedness by the bank to
Kerwin of $!,8565 30, the principsal sum for
which judgment was eniered? On the contrary,
does it not allege an indebtedness of Kerwin to
the bank of $644 70 in consequence of the non.
payment of Richardson’s check? But it is con.
tended that because Richarisou’s check is cre.



