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te be an " appurtenance " to defendants' prem-
ifte, which passed from J. D. by the deed
Uufder which defendauts cl.ined; and that the
Plea therefore was good.

On appeal this judgment was reversed, on the
ground that the plea could nlot >oe read as alleg-
iflg an apparent and continuons casernent neces-

Rary for the proper enjoyment of defendauts'
Preosises, without whiclh it would not pass
linder the deed.

Per BuRToN, J.-Upou a severance6 of teije-
14ents, casernent& used a of necessity, or in
their nature continuons, will pasa by imiplica-
tieni of law ; easernents nlot continuns or appar-
'eut, but used frorn time to time only, will nlot.

Per PATTEzRsoN, J.-A right of way is flot
8nch a continuons easenient as to passab hi -
Plication of law with a grant of the land -,only
4 way of necessity wilI se pasa. A way used
bY the owner of two tenements over one for ac-
less ta the other, is not iii ]aw appurtenant ta
the dominant tenement, so as ta pass with a
grant of it under the word 'lappurtenances, "
ttulesi the deed shows an intention to extend
the lueaning of that word, and ta embrace the
*aY, or the grant is of ail ways 'lused and
CfljOyed, ', or words are used shewing an inten-
tieni to include existing ways, iii whi2h case a
dlefined ezisting way wîll pass.

-Ritci, for plaintiff.
.&ath, Q. C., for defendant.

IERPÂTum.In the note of Gilleland v. Wads-

10rhante page 84, the names of counsel were
O?.itted: they were, Afalean1, Q. C., for
aplÇIlent; and Boyd, Q. C., and W. £'a.sels for
teapondent.

QUEEN'S BENCH.

WOOD) ET AL. V. CHAMBERS.
[Sept 26.

G"ranet-Constru,tio..
1 efeidant's son, living at St. Catherines, ap-
pldte the plaintiffs, merchants in Hamilton,

te10 SI)pY hiin with goods, and on the 12th
.&Pr'l they wrote ta hios that they would exe-

tot b11. order if he could get the endorsation of
14 fether. On the 13th the son wrote ta them

t' 'dth ons and that he would get hie

t4pniffs wrote proposing, in view of future
b an d ta save the trouble of getting an

I&IdnUrent with each transaction, that the
a& blI OouId give a continnous7gnarantee. The

01the] I th wrote that he would get this,

nW~O theos ta send the gonds at once,

which they did. on the samne day, with a forra of
guarautee for the father t> sign. On thse 2lst
the son wrote to his father, who lived at Wood-
stock, '«I arn buying some gonds" from the
plaintiffs, and enclosed thse guarantee for bis
signature. The' father, not liking this forro,
wrote another, a follows :" Woodstock, 2Oth
April, 1875. Gentlemnen-lu consideration of
your supplying rny son with what goods he may
from time ta time require of you this season, on

Iyour iîsual terus of eredit, 1 do bereby guaran-
te,- the payment of tise same." 'Vhe defendant,
as tise Court inferre't from the evidence, ws flot
ewarp. when lie'signled this that bis son bad
already obtained any gonds from the plaintiffs.
After tise gugrantee. in May snd .June, further
goods were purchased by the son.

Icld. that the guarantee applied only to thse
goodS purchased alter it, flot to those previously

cKlaQ.C., for plaiutiff.
Osler for defendant.

DEVLIN V. HAM!Lro-, AND LAKE ERrE RAIL-

WAY COMPANY.

[Nov. 27.

W.1. Ca. Train pa5sing along a 8treet -Homses inju-
riomrsy afected- Right to compensations.

A railway company was perrnitted by tise cor-
poration ta mn their track along Cherry Street
in tise vity of H-arnilton, wbieh wa% only thirty
feet wide. The plaintiff, owling a brick cottage

and frame bouse on the street, complained finit
thse trains passing caused thse bouses ta vibrate,
and the pdaster to fali off tise walls, and alleged
loas of tenants thereby ;but thse evidence as ta
any structural injury caused by thse railway was

contradictory, and the Court lîeld tisat it was
Dot sufficiently made ont.

Held, affirming the jndginent of lingarty,

C.J., tisat the plaintiff was flot entitled ta om
pensationi under tbe Railway Act.

MicMicAael, Q.C., for appesi.
C. Robison, Q. C., and Walker, contra.

WATSON V. CIIARLTOI4.
[Dec. 29.

Ord..r ta hold to bail-SufflieWy of ajldaviU-Rtile
ni1t.

In order ta support an order ta hold defend-

ant ta bail, the plaintiff need not disclose in his

affidavit the nameof thse persons on whose ini-

formation befounds bis belief that deféndant is

about ta leave the province, where he files also
other affidavits, statiug facts which would jus-

tify snch belief. In that case, it in the Saine se

if the plaintiff hed stated that these deponenta

'et of Appeal .]
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