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fit of the Statute of Limitations there was not sufficient evidence
of possession to give him a titie thereunder.

Appeal dismissed with costs.

MfcC'arthy, QOC., and Leitch, Q.C., for the appeltant.

Moss, Q.U., for the respondent.

April 4, 1892.

Ontario]ilcUonToN V. BELL.

Wil-Constr uci ion-Devsge to children and their issaeEsý,qte to be
"4equa I/y" divided-Per stirpcs or per capita-Statute of Limni-
tations -Possession- Trustee.

T.B. by bis will made provision l'or the support of his wife an<i
Unmarried daughiters, and then direced as follows: "(When my'

"beloved wifeshall 1 ave departed this life, and mydaughtei's shali
" have married or departLed this lifle, 1 direct and require fly trus-
"4tees and executors to convert the whole of my estato into
cgmoney to the best advantage by sale thereof, and to divide the
CCsame equally among those of my said sons and daughters who
Z4may then be living, arid the children of those of my said sons
"and daughlers wbo may have departed this life previous thereo

The testator's wife and unmarried. dauglhters having died,
and sorne of bis sons having, preoviously (lied, Ieavingr children.
proeeedings were taken to have the initention of' the testator
under the above clause ascertained.

Jfeld, rcversing the judgment of thje Court of Appoal (1 8 Ont.
App. k 25) and restoring that of the trial jadtge, Ritchie, C. J.,
dissenting, that the distribution should be per capita ami not
Per .stirpes.

J. B.. a son of the testator and eue of the executers and truLstces
flained in the wilI, was a miner when the testator died, and atter
eOmning of age he did îiot apply foi, probate thougl ave was re-
8erved for hlm to do so. 11e did not disclaim, howvever, and lie

k'new of the will. With the consent of the acting t-ustee hie
Weont inte. Possession of a farm belonging to the estate some timne

4fter he had attained bis majority, and had remained in pessessiOfIl
for' Over twenty years when the period of distribution under the

clause above set out arrived, and lie then claimed te have acquirod

a titie under the Stutute of' Limitations. ta sh
JJeld, affirming the decision of the Court of Appea0 tata4i
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