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"POU it, it would have required evidence of the
'r'Ost conclusive and unquestionable character
',0 *arant a Court of Equity in interfering.

Inl the present case the pollcy was not; de-
livered ufltil alter the lire, but to, give the plain-
tifl a ZOCU8 etandi at ail it muât be assumed in
bis favor that a short-date recelpt or certifi-

lâewu issued within thirty days from. the
Issue Of the interimi receipt.

Thbat Ghort-date receipt entitled him to, a
PolicY froin the Company in their usuai form
coftalling the usual conditions, and based
MPoii the written application which the direc-
tors had before them when determining whether
t'O accePt or reject the risk.

T4king the view most favorable for the
Plaintjff, and laying aside for the present any
questons aising upon the pleadings or the
lOeee8dtY of reforming the contract, in what
Position~ was hie te enforce his dlaimi upon the
short date receipt at the time of the tire had
1" etected to file a bill in equity, instead of re-
'l'1iring the issue of a policy, and proceediug
ilPon it at law?

8utere 80lgent of the Company, had authority
to do tw~o things:- lst. To receive and forward
to thi0 board of directors for their acceptance

ord rTon written applications for insurance.5 PPliatO grant interim receipts insuring the
'%Pc-,pnin" g the consideration of that

sanplctio notl extending under any circum-

Wit in thee limit8 the Company were hiable
th 1 8 i cOnt ts as fully as if made under

to 6Orpo Seal, and they would be subject
1the incidents attacbing to, contracts~eerallY, and notice therefore to hum wouid be

notice to thematr as that irderim contract

; ts.ke it also te, be clear that 80 far as the.
t cnei Ontat was concerned, a verbal notice

bethe agent of existing assurances would have
. Uoient the niota bene at the fisthoonth

0>rio f Uha coxftract which renders it neces-
sr otake auy notice of other Insurances, not

thl1ifNI the notice te bc in writiug. But for
as,- no notice of o&her insuraxce would

X rgard, the inUerim Insurance bave been
Z:tflSer at ail, and one can see a reason there-
aO for it bing thus poiutedly called te, the
Z it!On Of the appicant, whulst the dispens-

! i)th the necessity of a written notice te
,5:genlt le apparent, as the Information was

%ol to enabie him te judge whether ho
èiC1  an the application or reject it.

's h0eerI h only condition applY-
,%Dto e prOvisional lnsurance-with that

eota ni 't an absolute and unconditional
ce.t..bnt that contract was subject te c&fl-

bfl<;t101at any time by the Board of Directors
t 9 h a notice to that effect to ho mailed

"Plcn anP d uness a policy were issued
tl'eappicaton o be orwarded te, the

directers for their approval within 30 days, the
provisional. contraet ceased and determined.

But the plaintiff was aware that the agent's
power te bind the company was lîmitcd te a
provisional contract of this kind, and that the
ultimate contract of insurance depeuded upon
the view whlch the directers might take of the
risk, founded upon the information contained in
his written application. HRe was aware that the
directors attached importance te the full dis-
closure of other insurances, for his attention
had been expressly caIled to, it in the foot-note
te his receipt, and was himself under the bellef
that such disclosure was materiai, as is evi-
denced by bis anxiety te, have it inserted un
the application-whether it was in fact material
must depend upon the contract itself which
wus entered into.

It ie expressly agreed that the application
shall form part and be a condition of the con-
tract of insurance.

On that application the enquiry is made,
what insurance is effected on the property now
to, be insured and with what companies. To
this the applicant applies: - "Hastings Mutual
$2,000, Canadian Mutual $3,000,"1 saying
nothing of that of the Gore.

This is forwarded te the IBoard of Directers,
and is in fact the only information before themt
when called upon te, form their opinion upon
the risk.

The Directers accepted the risk, but as was
their practice with short date policies, înstead
of issuing a formai policy, granted a certificate
to the effect that the plaintiff had insured under
and subject to ail the conditions of the defend-
ants' policies, of which the plaintiff admits
cognizance, the property in question.

The policies issued by the company con-
tain a proviso that In case the assured shall
have already any other insurance upon the
property not notified to, this company and on-
dorsed on this policy, the insurance shall bo
void, and a covenant that the representatior
given in the application contains a just, full
and true exposition of ail the facts and circum-
stances in regard to the risk and te the condi-
tion, situation and value Of the property and
the interest of the assured therein, and if the
saine ho not truly represented the policy shahl
ho void.

The sixth condition required that notice of ail
previous assurance shall ho give*n te, the Coin-
ktuy and endorsed on the policy or otherwlse
acknowledged by the conipany in wrlting>
otherwise the polîcy wlll ho of no effect.

The nineteentb condition requires that al
notices requiredor any purpose milit ho iii
writing.

The issuing of the policy by the Company
with notice of any existing insuraice must of
course, ho regarded as au Msent te such addi-
tional insurance, and they could ho compelled
ln the event of their refusai to endorse It on thie
policy as required by the condition. And the


