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Upon it, it would have required evidence of the
conclusive and unquestionable character
© warrant a Court of Equity in interfering.
" Inthe present case the policy was not de-
ﬁ‘éered until after the fire, but to give the plain-
= 8 locus standi at all it must be assumed in
clzefavor that a short-date receipt or certifi-
$ was jssued within thirty days from the
18500 of the interim receipt.

'ljh&t short-date receipt entitled him to a
ggl;cl from the Company in their usual form
N taining the usual conditions, and based
Pon the written application which the direc-
8 had before them when determining whether
&ccept or reject the risk.

pl;riﬂk-mg the view most favorable for the

utiff, and laying aside for the present any
JDestions arising upon the pleadings or the
poe(;ie?ty of reforming the contract, in what
short on was hq to enforce his claim upon the
he o) date receipt at the time of the fire had
qui ﬁected to file a bill in equity, instead of re-

Bg the issue of a policy, and proceediv
UWpon it gt law ? policy, P g

tosdl:,ter’ afhgent of the Company, had authority

h ;70 things : 1st. To receive and forward
or re'e oard of directors for their acceptance
2nd Jec'tlon written applications for insurance.
aDpiimo grant interim receipts insuring the
appli :1_3, pending the consideration of that

nc‘;‘; 10n, not extending under any circum-

beyond the period of 30 days.

lt}llxgn these lirnits the Company were liable
the ols contracts as fully as if made under
to nllrpomt? Seal, and they would be subject
Zeno the incidents attaching to contracts
Tally, and notice therefore to him would be

notj
w.;cetothem as far as that interim contract
.3 Concerned,

K take it also 10 be clear that so far as the
10 the ‘contmct was concerned, a verbal notice
boen Bngie!}t of existing assurances would have
Vilarigy o clent, the nota bene at the foot of the
Portion "fProwsmnal receipt, which is the only
sary g, N kthat contract which renders it neces-
Tequirip € any l}otice of other insurances, not
thig xS the notice to be in writing. But for
ag Néa 3 1O notice of o'her insurance would
Recegsgy. the interim insurance bhave been
fore for lyts at all, and one can see a reason there-
ttention being thus pointedly called to the
i with of the applicant, whilst the dispens-
the a, entt:le necessity of a written mnotice to
?ﬂ v to se:l;gfltre!}l;, a8 t:;he zinformatk;‘n wl::s
) 8 him judge whether he
. %{:’eﬁt‘mﬁt} the application or reject it.
ng o ﬂ;’we"e% {8 the only condition apply-
Xeepi,, € provisional insurance—with that
%&m&g’ is an absolute and unconditional
Cellagio, - ut that contract was subject to can-
by egusin“ any time by the Board of Directors
the ap 81 3 Dotice to that effect to be maited
Won g’ LCBAL, and unless a policy were issued
&pplication to be forwarded to the

directors for their approval within 30 days, the
provisional contract ceased and determined.

But the plaintiff was aware that the agent’s
power to bind the company was limited to &
provisional contract of this kind, and that the
ultimate contract of insurance depended upon
the view which the directors might take of the
risk, founded upon the information contained in
his written application. . He was aware that the
directors attached importance to the full dis-
closure of other insurances, for his attention
had been expressly called to it in the foot-note
to his receipt, and was himself under the belief
that such disclosure was material, as is evi-
denced by his anxiety to have it inserted in
the application—whether it was in fact material
must depend upon the contract itself which
was entered into.

Itis expressly agreed that the application
shall form part and be a condition of the con-
tract of insurance. ‘

On that application the enquiry is made,
what insurance is effected on the property now
to be insured and with what companies. To
this the applicant applies : «Hastings Mutual
$2,000, Canadian Mutual $3,000,” saying
nothing of that of the Gore.

This is forwarded to the Board of Directors,
and is in fact the only information before them
when called upon to form their opinion upon
the risk.

The Directors accepted the risk, but as was
their practice with short date policies, instead
of issuing a formal policy, granted a certificate
to the effect that the plaintiff had insured under
and subject to all the conditions of the defend-
ants’ policies, of which the plaintiff admits
cognizance, the property in question.

The policies issued by the company con-
tain a proviso that in case the assured shall
have already any other insurance upon the
property not notified to this company and en-
dorsed on this policy, the insurance shall be
void, and a covenant that the representation
given in the application contains & just, full
and true exposition of all the facts ana circum-
stances in regard to the risk and to the condi-
tion, situation and value of the property and
the interest of the assured therein, and if the
same be not truly represented the policy shall
be void.

The sixth condition required that notice of all
previous asstrance shall be given to the com-
pany and endorsed on the policy or otherwise
acknowledged by the company in writing,
otherwise the policy will be of no effect.

The nineteenth condition requires that all
notices required®or any purpose must be in
writing.

The issuing of the policy by the Company
with notice of any existing insurance must, of
course, be regarded as an assent to such addi-.
tional insurance, and they could be compelled
in the event of their refusal to endorse it on the
policy as required by the condition. And the



